APPENDIX.

EXHIBIT No. 1.
Batoche,

_ 1f you massacre our families, we are going to massacre the indian agent and other
prisoners,
Lovis  Davin ” Ry
e.
Per J. W, Astley, bearer, May mh 1885,
(Endorsement on Exhibit No. 1)

May 12th 1885,

Mr. Risl —T am anxious to avoid killing women and children and have done my
best to avoid doing so. Pat your women and children in one place and let us know-
where it is and no shot shall be fired on them. I trust to your honor not to put men
with them.
Fren. MIDDLETON.
Com. N. W. Field forces.

EXHIBIT No. 2.
Batoche.
Sir—If you massacre our families, we will begin by Indian Lash and other
prisoners.
Lovs «Davio” Rikey
Exovede.
. E. Jackson, bearer, 12th May 1885,

EXHIBIT No. 3.
Batoche, 12¢h May 1885,
Major General Middleton,

General,—Your prompt answer to my note shows that | was right in mentioning to
you the cause of humanity. We will gather our families in one place and as soon as it
is done we will let you know.

1 have the honor to be, General,
Your humble sel'\'nnt
Lovis “ Davip ” Risk.
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o EXHIBIT No. 4.

T do not like war and if you do not retreat and refuse an interview, the question
remaining the same the prisoners.

EXHIBIT No.
St. Antony, March 21st., 1885,

To Major Crozi
Gommandant of the police forcs at Ca

Ajor—Tho councilos of the prorisional government of the Suskatchevan have
the honor to communicate to you the following conditions of nder ; you will be

B T Eeiiialy (o situation which the Cusacina Government have placed
B8 & 44 Cachton and Battlotord, togothor with all government propertis

In case of acceptance you and your men will be set free on your parole of honor to
keep the peace. And those who will chose to leave thc country will be furnished with
teams and provisions to reach Qu Appelle.

In case of non-acceptance, we intend to attack you when to morrow the Lord's day
is over; and to commence without delay a war of extermination upon all those who have
shown themselves hostilo to our rights.

Messrs Charles and Maxime Lepine are the gentlemen with whom you will have to

lton and Battleford.

Major, we respect you. Let the cause of humanity be a consolation to you for the
reverses which the govérnmental misconduct has bro pon you. :

Louts Davip Rugr,
xoveds

EAN-BapTISTE P:
Pizrre Hesey.

Rixé: PArNTiAv, Chairmen,

ALBERT DELORME.

e
Avrr MoNkyAx. Maxiug LEPINE.
Bapmiste Bov: Bapriste BoucHEE.
Doxawp Ross. Davio Tovroxw.

Awasie Jomiy.
Pu. Garxor, Secretary.

St. Antony, March 21st., 1885,

o Messes Charles Nolin and Maxime Lépine
b aGendemen, 18 Major Crosir acseds o tho conditions of surrender, It i dse the

wing formula and no other ;  Because | I our as myself for the sake
ot God, sod o provent bloodahed aud p Ry i i of xfotsutanion whioh tloedd
fens the country, Lagres to tho above rotrin s il
*~ulf the Major writes this formula and signs it, inform him we will receive him and
‘his men, monday.

Yours, Lovis Davip Rier,
Exovede.




169
EXHIBIT No.

calamity b
God uld men.

fallen upon the country yesterday. You are responsible for it before

cannot claim that their intentions were peacible since they were bringing
sicog wonsea. And they el sy Shote st
God has pleased to grant us the victory ; and as our movement is to save our rights,
our victory is good ; and we offer it to the Aimighty.
ajor, we are Christians in war as in peace. We write to you in the name of God
and of humanity to come and take away your dead whom we respect. Come and take
them to-morrow before noon.
Ve inclose herein copy of a resolution adopted to day by the representatives of the
French Half-breeds.
True copy

Pu. G.

EXHIBIT No. 7.
TO THE HALF-BREEDS OF LAKE QUAPPELLE.

(The address is in French and the lotter in English.)

r relatives,—We have the pleas o let you know that on the 26th of last
over the mounted police. Thirty Half-breeds and five

ty policemen and volunteers, Thanks to God, we

elatives, be courageous ; do what you can. If it is

ovisions, the munitions, (Then follow two or three

xnom]\.

have defoated them, Yourselves, de
not done yet, take the stores, the
Jines not fntelligible.

EXHIBIT No. 8.

[Translation.]

has always taken care of the Hali-breeds. He has fed them for a long.
wess. It was Divine Providence that increased the herds of buffaloes
vies and.the abundance which o forefuthers have enjoyed, was as
. But we have failed in gratefulness towards

our chty F.

hands of & w\om..,»m whose sole aim was to plunder us. O, if we had understood what
(God was doing in our favor before Confederation, we would have adopted measures in
consequence, and the Half-breeds in the st would have exacted the necessary
conditions to secure for our children that freedom, that posession of the land which are
indispensable to one’s happiness. But fifteen years of suffering, of poverty and underhand
and maliious parsecution, Jave opened our eves, and the sight of the abyss of demoral-
isation into which the Doniinion plunges us tlcﬂpm and deeper every day has, through the
samwoy of God; struck us with terr frightened us more of this hell where the mounted
police and the et are (rying to drive us openly than wo are of their iro arms,
which after st g L e have neke) from the bottom
of our hearts a voice which said : “Justice commands you to take up arms.” Dear relatives
and friends, we advise you to be on your guard. Be ready to faco il ovents.  Take with
you all the Tndians, gail n all sides. Seize all the munitions that you can in
overy store wherever it is. Grumble, grov] and threaten, raise the Indians. Proclaim that
the police at Fort Pitt and Fort Bataille is powerless. We beg of God to open the rou

for us, and once we )m\ecmmml i, we shall help you to take Fort Bataille and Fort i,
Trast in Jesus-Chist. Trust in and put yourselves under the keeping of the Holy Virgin.
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Pray to St. Joseph for he is all powerful with God. Implore the poverful intercession
of St. Jean-Baptiste, the glorious patron saint of the Canadians and of the Half-breeds.
Make your peace with God. Obey his commandments. We ask Him to be amongst you
and to make you succeed. §

Try to communicate as soon as possible to the Half-breeds and Indians at Fort Pitt,
the news we send you. And tell them to be on their guard, to be ready to face all events

EXHIBIT No. 9.
70 THE HALF-BREEDS,
0 THE INDLANS,
O THE HALF-BREEDS AND T0 THE INDIANS AT FORT BATAILLE AND VICINITY

[Translation.]

Dear brethren and dear velatives,—Since we have written, important things have
ocourred. The police came to attack us. We met them and given us a vietor,
Thirty Haltbroeds and five Indisns stood the fght sguinst 120 men and after 35 or
40 minutes, the latter ran away. in blessing God for the success which
He has had the charity to favor us with. Rise up, face the enemy and if you can, take
TFort Bataille. Destroy goods and provisions and come and join us. You
aps lunlnnem 4 strong.  All that
ing of Jesus-Christ, the Holy Virgin,
B S B Boptisto sad bo suro that Faith works wonders

Lovts Davin um., Exovede.

(in pencil) Signed by the members of the Council.

EXHIBIT No. 10.

TO MY BRETHREN THE ENGLISH AND FRENCH HALF-BREEDS OF LAKE QUAPPELLE AND

[Translation.]

Dear relatives and friends,—If you have not alrea

motives which induce us to take up You are aware that from time imuemori

our forefathers have risked their s to defend this country which was theirs ;uul
rhil it ours._ The Ottaa government has taken possssion of our native land.

now fiteen yoars that they deny s our hat they offnd God Almighy hy

thousands of injuries upon us. The employees commit all kind of crimes.

ir bad talk and their I-nd

7 i i dghioes s s o i sl

living near them. They havent got the least respeet for the rules of decency. Oh! my

Drethren and friends, we are bound to trust in God always, but now that the measure is

full, we have particular need to recommend ourselves to our Saviour.  Pe

Took upon these things in the sume light as we do ry i

then it is misgoverned so that if we let. things go on, before long it will be impossible

for us to be saved. Tho english Halfbreeds of s openly.

The Indians are coming and join us on i Go

dy heard of it we will tell you the
ial

and get some, if necessary, on the oth y
the offers that the Ottawa government 5y to submit to you. These offers are those
of thieves.  Don't sign any papers or petitions. Trust in (iod Almighty.




Saint-Antoine, March 23rd., 1885

[ZLranstation).
To our relatives.
Since you are wi

Thanks for the good news that you took the troube to send us.
< to help us, may God bless yo
o ho take up are And H 3ok a0 1 passing by, attack
them, destroy them. (And written across the first’ part of this letter in english * After
wards notify the Wood Indians not to be taken.”)

EXHIBIT No. 11
“T will not begin to work before twelve hours.”
[Zranslation].

Our rl»ln(x\&~, !l s for the good news that you took the trouble to send us. Since
you are help us may God bless you. “And if you see the police passing by,
et Dot Al e o up arms.  After-
wards notify the Wood Indians not to be taken unawares, but rather to be on their

uard, let them take munitions from al! the stores at Nut Lake, Fish

M F. X. Batoche,—The frencl alf-breeds have taken up arms in a body. None
of our people are against it. Tell our relumves, the Tndiant, vo be v OB
help us if necessary. Take all the company’s munitior

EXHIBIT No. 12.
[Tmndm»'(w]
nd on God and on the circumstances that Providence actually brings forth in
s Bkt o Sl forget you. If promises are held forth to you, say
tlm the time for promises is past. We have reached a pass that compels us to require
roofs for every thing. Pray, be good, obey God’s commandments and nothing will fail
o

EXHIBIT No. 13.

Dear relatives, We thank you for the good news that you took the trouble to send
us. Since you are willing to help us, may God bless you in all what is to be done for our
common salvatin.

ustice commands to take up arms. And if you see the police passing by, stop it and

e v s s,
Afterwards notify the Wood Indians that they might be surprised : let them be ready
to all events, in being calm and courageous to take all the powder, the shot, the lead the
osts and_the cartridges from the Hudson's Bay stores, at Nut Lake and Fishing Lake.
{‘)o not il anybody: Do not molest na llirat anybody. Fear not, but take away the

Louts “ Davin” RigL.
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EXHIBIT No. 14.

Gendemen,—Tho conncllos of the Halt breeds now under ams st 8t. Anthooy,
have nuwed your message of the 22nd of March,
ank you for the sympathy
Bl o have given ample proof before.
Situated as you are, it is difficult for you to approve (immediately) of our bold but
Jas uprisng, s you have boen wise in your oourse
B e v v s the p sight nor consitu-
el Joverament, They have boen arbitrary in their doings. They bave
searped the il of the borgioa! Half-breeds to Mo soll. And they dispose of it e
ion of our lands, is which are already weigh-
ing altogether false,and which ars already weighiag vory hard on A.n clases of the North-
West people. They deprive their own immigrants of ¢ 1
not only political but even civil, and as they respect no right,
men to arm ourselves, to try and defend our existence, rather to see it crushed
B L s ke, gentiomen, that ¢ eds have great influence
over them. If the bad management of Indians aff fovernment has
been fifteen years without resulting Wik due muy to the Halt breeds who
have up to this time frrmadal o keep quict. But now that the Indians, now that even
ourselves are compelled to resort to arms, how g tel thom to koop .p..w We
sure that if the English S Fresh Hai bosods wnite w ell in his time o
s but we will also have their we
Gentlemen, ploase do not remain neutral. For the lovo of (od, help us to save the
Saskatchewan. We sent to-day a number of men with Mr. Monkman to help and support
(ander us it is just) the cause o the aboriginal Hulf-breeds. Pablic necessity means no
offence.  Let us join willingly. horiginal Half-hreeds will understand that if we do
50 much for theit interest, we are entitled to their most hearty response.
ou have acted admiruble in sending copy of your resolutions to Carlton as well as
y m. ennemies in
e fre are only two enemies, Coshen and C:
Dear beethren in Jesus Chist o, s avcid m.- o of e past
 consider it an admirable act of, it s been an ad
B i s e opios o your rsclations oo the police
of St. Anthor
, dear brothers in Jesus-Christ, let us avoid the
for us and our children, as true christians.

oo you honor them even in this erisis,

z

ton.

of prudence that
e e

stakes of the past, let us work

Louis “Davip” Rik.

Exovede.

I£ we are well united the police will surrender, and come out of Carlton as the hen'’s

heat causes the chicken to come out of the shell A strong union between the French
and English Half-breeds is the only guarantee that there will be no blood shed

EXHIBIT

Resolved first that. When © that country to the H. B. Co. two hund-
red years ago, the North-West belor g h'\nm as history shows it.
And when the treaty of Paris ceded Canada to England no mention of any kind
was mads of the NorthWest.
e American English Colonies helped England to conguer Canada they ought; to
5 sougues and that sbare ought to bo tho North West since commercially
and politically the United States Government have done more for the North-Wos than
ever England di

No. 15,
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Besolved frt, that our union is nd always will bo most respoctuous tomards the
policy, , and towards government,

Am
of Monins s well

Second. That our union will carefully avoid cuusing any diffeulty whatover to the
United States, and will not conflict in any ith the constitation and Iaws of the
government, i is doubital wihether England really owns the Horth Wesh bissi s il
act of government. that England ever accomplished over that North-West was to give
it as a prey to the sordid monopoly of the Hudson Bay Company (200) two hundred
years ago.

Her second act of government of any importance over that country, was to give it
in 1870 as a pray to the Canadians.

Our union is and always will he most respectful towards the American,

Annexation. i

Against England and Rone.

Manitoba. French Canad

EXHIBIT No. 16

The Fre

Half-breed members of the provisional government of the Saskatchewan,
have seperated from Rome and the great mass of the people have done the same.

our priests wero willng to help us and up o this tine our prests have shown
themselves unwilling to leave Rome.  They wish to govern us in a manner opposed to
e intarest aadl thoy widh 40 omatinge sad govern  seccaiing W sh i RN
the 136

ear brothers in Jesus-Chuist, for the sake of God, come and help us so that that
enlerpnm against Rome may be n success, and in rety will do all our power to se-
cure our political rights.

h

EXHIBIT No. 17.

relatives,—We have the pleasure to let you L\mw that, on the 26th of last
month. G lins given us a victory over the mounted pol
hirty-five Halt-breeds and some five or six Do Toiana ave mah AR 0
kwenkv po!uumt-n and volunteers.
Thanks to God wo havo dofeted them. Yourselves dea relatives, be courageous.
Do s you can? If it is not done, take the stores, the provi and the munitions,
And without delay come this way as many as it is possible.

Lovis  Davio” Rz,

Exovede,
Moise: OUELLETT! Davask CARRIERE,
J. Bapmiste Bovenzr, Eaxves CHAMPAGNE,
DoxaLp Ross. Prerie Hexny.
RENTEAU. Pmus Gaipy.
Ent MONKMAN,
Crtantes Taorrizs. A"m(om; Joprx.

The mounted police are making preparations for an attack, they are gathering them
Selves in one force and 1o delay should exist, come and reinforce us.
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EXHIBIT No. 18

[Zranslation]
Saint-Antoine, April 9th., 1885,

To the Half-breeds and Indians of Fort Bataille and vicinity.

Since wo wrota to you, important. things have oscurrel. The palice attacked us
‘We met them. God Ims given us a Vi Thirty Half-breeds and five Crees stood
the fight against one hundred and bwency e
forty minutes, the enemy took

Bless God with us for the success that he has had_the ch ve us. Rise up.
Face the police. If possible, if it is not done yet, take Fort Bataille Desize i e 18
the provisions and goods and come and join us. You are in sufficient numbers to send us
‘a detachment forty or fifty stron

'All that you do, do it for the sake of God Almighty, under the keeping of Jesus-
Chist, the Holy Virgin, St. Joseph and St. Jean-Bapti

Be convinced that Faith works wonders.

yaght o

Louts “Davin” Riks, Erovede.

Prn PARENTEAU, Doxan Ross,
Cuaries Trormize, tnie Gamiiey,
Br. Bovengr, Daask Carmiine,

Preree Hesey, M. L
Axr. Jonry, . H. Garxor, secretary.

EXHIBIT No. 19.
Major General Frederick Middleton,

General,—1 have received only today yours of the 13th instant. My council are
dispersed, T wish you would let them quictand freo. T hear that presently you are absent.
Would I go to Batoche, who is going to receive me ! I will go to fulfil God's will.

Rikr, Erovede.

Louts “Dav
15th May, 1885,

EXHIBIT No. 20.
Duck Lake, March, 27th, 1885,
. TO MAJOR CROZIER, COMMANDING OFFICER FORT CARLTON.

Sia—A calamity has fallen upon the country yesterday, you aro responsible for i

S s claion that theirintentions were pencosblo sinc they wero bringing
.ng c-m.ons And they fired many
s oen plsased. €0 grant s tho victory, and as our movement is o s our
l.\vs, our victory is good, and we offer it to the Almighty
Major, we are Christians in war as in p in the name of God and of
humanity to come and take away your dead whom we respect. Come and take them to-
morrow before noon.
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We enclose herein copy of a resolution adopted to<ay by the representatives of the
French Half-breeds
TLouts “Davio” Rusx, Eabrede.

AupErr MoNKNAN, Maxiue Lipixe,
Gasrier Dusoxt, J. Bre. Bovcuzg,
NorpERT DELORME, Daxask CARRiERE,
Prenre GARIEPY, Bre. PARENTAED,

i PARENTE PirrE PARENTEAU,
Doxawp R Av.
Moist OUELLETTE, Davin Tovroxp,

P. Garxor, Secrétaire.

Copy of minutes.

hat a prisoner b liberatod and given leter to the commanding offee ot Carton,
inviting him in the name of God and of humanity to come and take away the bodies of
the unfortunate who fell yesterday on his side, i the combat ; that far from peing molested
e will boaccompanied by our condolances fn the fulfilment of that sorrowul duty ; hat
we will wait till tomorrow noon. ¥ Mr. Monkman, seconded by Mr. John
Baptiste Boucher, and unanimously carried. Dated March 27th, 1885,




176

4 IN APPEAL.

[COURT OF QUEEN

Casana, !
Province of Manitoba.

THE QUEEN rs. RIEL.

Appeal from Nort-West Territories.—Presence of prisoner.—Production of papers.
PRESENT—WALLERIDGE, C. 1.5 TAYLOR, KILLAY, 13

“The Court of Queen's Bench in Manitoba has no power to send a habeas corpus
to the North. West Territories, and will hear an appeal in the absence of
the prisoner.

SUMMARY y
Upon  crminal appeal trom, the North West Territ
would be produced. ' If not proct

oot exorn o cevittiod aplen

the origin
2

Jaers
n, the

will

Winnipeg, 2nd September, 1883,

This was an appeal by o prisoner who hd ben convicted of treason before a stipen-
diary magistrate and a justice of the peace in the N g
ment, counsel for the Crown and the prisoner appeared in court, The stipondian
magitrate had sent to the lerk of the eourt cortain papers which ho sertifed to by
“ true record” with copies of the exhibits put i at the trial cerifed as truo copies.
wagr, Q. C., and F. X. Lesievx and € 1z, \-mm.. of the Quebec bar,
Eor the pnsnner The Sta is as follows :— A person convicted of
flence punishable by death, may appeal to the Court Manitoba,
B e frisdiniion to o
le of such appeal, and all particulars relating (hcn(n shall be dv-u-n\\
to time by ordinance of the Lieutenant Governor in
No procedure has been provided, and there is theref
the papers or th attendance of the prisoncr, who is it to urguo s case in person,
In Reg. v. Whalen, 28 U. C. Q. B. 108, the Court of Error and Appeal refused to proceed:
with an appeal i the Papers wero properly brought before it.
. Roixsox, Q. C., and B. B. Oster, Q. C., both of the Ontario bar, as
Auexs, Q. C, for the Crown.  All the requisite papers are before the Court, and the
Ersoner's counsel mast clct, whether they will proceed or not. - The Crown makes 1o
objection to the regulirity of the appeal
WaLLBRIGE, O. J., delivered the _|u(lmnmt of the Court
he statute givs the prisoner th right o appeal, and is silent as to his presence or

; and the
vy Bt

ans of procuring either

absenc
"The North-West Terrioriesare utsido the liits of Manitoba.
This Court has ne r to send a /uzl‘m» corpus beyond its own lin
Siabite has T oo pr
By the statute 43 Vi

ts, and the

, . 25, sec.

) see. 77, |
to the Court of Queen's Banch in Manitobis which court shall have power to confirm the

ex i given to a person convicted, to appeal

conviction, or to order a new trial, This extent of the p er of this oourt i whally
statutory. This statute, in efft, directs the prisoner o make this appeal, not erely by
appearinig by counsel, but by placing the court in such 1 pounou a tha the sourt oan
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tho appenl. Thin section wlao enact that. the mod of the appesl, and all pasiculars
relating theret, shall bo determined from, i to timo by ordinance of the Licutenant
Governor in Gouncll i. & o the North-Weat Ters
No gk rogulations have bt ety et ot Ve 2o SN compel the
making of them,
“The appellant desies to know upon what proceedingshis sppeal i to be heard, Wo
are of opinion that the original papers should be before
bo priscas has Syl Tor Hiken st they hawe bosn refused to i, ths Coust
will receive as sufficient, swom copies, or copies properly certified.
e prisoner does ot show that i has made suy effrt to g these paper,or that
By Aave hoon pufue to 2o
Counsel for the Crown say they are ready to go on now, and argue the appeal upon
the Tepers already transmitted by the stipendiary magistrate before whom the prisoner
was tried.
Lmnwd for the

line to concur in this mode.
We are of opinion that the originel papers,  e. the rocoolings sud evidence taken
and had on the tria, should be transmitted to this court. Tf it be shown that these have
Been dermandod and oannob be had, then the court il eceive veriied copleh s
e duty of the person appealing, to mpplv this court with the necessary papers

upon which the appeal is to be heard, or fo do il in lis pover for that purpote. The
statute before cited has given the o right appeal to this court, which has no
power to send its process outside the limits uf the provinee. We are, therefore,of opinion
IR e daiiotena x Kidess oor pus to bring the prisoner before us ; nevertheless, we are
by law obliged to hear his appeal.

Counsel lm the prisoner have given the stipendia
nd he has sent to ﬂm court cer

‘magistrate notice of their inten-
ain papers, which upon inspection appear
correct record of the proceedings at the
s Riel upan the charges st xam. therein 5 and after evidence and address
of counsel, he coneluges as followe : “ Certiied o true ecord” and o snnexes thereto
copies ul the exhibits. n is ‘1|Y]M]1(|L‘LV a certificate— Certifi

Tt the prisoner desirés time £ prooure the original papers, the Court il adjown
s Tt Length of time to enable him to get them.

THE QUEEN . RIEL.
Treason.—Jurisdiction of North-West Court.—Information.—Evidence in shorthand.—
Appeal wpon fuct.— Insanity.

1

dinry magistrate and o justice o the
 to {ry a prisoner
e i mot iltra

. 1n the North West T
S ces it s
charged with treason.

ion in such case (F any information b necessary) may be
the_ stipendit trate alor hjection to the
e icading bo tho charge iter objection

SUMMARY 3. At the trial in such case the evidence may be taken by a shorthand reporter.

. A, finding of gully " will not be se aside upon appeal it there be any evi-
lence to support the verdict.

o the, extent of the powers conferred upon i, the Deminion Parliament
o theines not delegattd, but plenary powers of legislation.

\Insanity, as a  istunne . il comm, dacnmed
J. 8. Ewanr, Q. C., and F. X. Lextevx and Cuaries Frrzeatsick, of the Quebee
Bar, for the prisoner. s
i an?xms. Q. C., and B. B. Oster, Q. C., both of the Ontario Bar, and J. A. M.
Alxxns, Q. C, for the Crown. o
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Winnipeg, 9th September, 1885,

WaLLsuinaE, C. J.—The prisoner was tried before Hugh Richardson, Esquire, a
stipendiary magistrate in and for the North-West Territories, in Canada, upon a chargo
Jigh treason.  The tril took place on the twentieth day of July, A, D. 1885, at
Ragitt, in that territory, under the Dominion Act 43 Vio. as o
North-West Territories Act, 1550."

Section 1 of that Act :lrrlmrx, that the territories klm“ 1 as Rupert’s Land and the
North-West, Territory (cxcopting tho Provinces of Manitoba and Keewatin), shall
continue to be styled and known as * The North-West Territorics.”

anitoba was erected into a separate province by the Don 33 Vie. ¢, 3,
(12t tag, 1870) inftuled “An Aot to amend and continue the Act 32 and 33 Viet

and to establish and provide for the government of the Province of Manitoba.”
B e itk b formen = St province, with regularly orguised
e e legisiature_and courts. By m Act passed in 34 and

t. cited as “Tlnr British North Am»nm Act, 18] Act
nt of the Province of Manitoba, was declared
eﬂ'ectnn.l from the s \g received the 1 assent.

e North-West Ter ( ies 1880, before refvne(l to, under the
“Administration of Justice,” section 74, empowers the Governor to ,.Hm.m under the
Great Seal, one or more fit and proper person or persons, barristers or advocates

ding, in any of the provinee, to be and et as st i
B Teitorics "Aud by seu. 76, euch stipendiary magisteate shall
have magisterial and other lumuom.Amvmumm" to any justice of the peace, or any two
jusices of the peace;und one the four

E

. c. 3,
valid and

follow wiven
B s, without i intervention of » jury. For ormes thy ed, the prisoner
can be punished onl r fine and impr d to a term

ent
section 76, howeve

in the penitentiary.
tried, is in the following
T all other eriminal cases, the stipendiary magistrate and a justie of the peace,
with the infervention of a jury of six, may try any charge against ahy person or persons,
for any crime.”
Sub-section 10 of said section is in thes
Y P il o troaon ot v challenge peremptorily
without cause, not more than six persons” And by wubewotion T1, *The oo may
varmnly s ik ke thos four jurors
doult wero entertained whothor this Act was intended to extend to the
explain it; as by it an alteration is made in the
l to (h Crown, reducing the
U erson convieted of an)
E:m.hhle by death, may nppml to the (.o\\lt of Queen’s Bench of Manitoba, which shall
wve jurisdiction to confirm the conviction or to order a new trial, and the mode of such
appeal, und all particulas relating theroto, shall bo determined from time o tino by
ordinance of the Lieutenant-Governo
This prisoner was arraigned, and pleaded not guilty, and was tried before the said
Hugh Richardson, esquire, a_stipendiary magistrate, and Henry LeJeune, esquire, &
justice of the peace, with the intervention of a jury of six Junm
B s o ol s b hcahaes.  The prisser g
defended by able counsel, and all evidence called which he desired. o complaint is
jow made 1 to unfuirness, haste, or want of opportunity of having all the ovidence
heard which he desired to have heard. The jury returned a verdict and re-
commended the yruonsr o merey. Upon this sate of circumstances, the
re the Court of Queen’s Bench for Manitoba, by way of appeal, under sect
the North-West Territories Act, hereinbefore mentioned. It will be observed that the
power of this court upon appeal is limited to the disposition of the case in two ways,

under which this prisoner was

vords
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2. : either, in the words of the statute, “to confirm the © conviction, or to order a now
trial”  We can dispose of it only in one of these two wa:

Upon the argument before this court no attempt s, or could be, mads 40 bigHe
that the prisoner was innocent of the crime charged ; in fact, the evidence as to guilt is
all one way. The witnesses called upon the defence were 5o called o the plea of
insanity. “The whole evidence was laid before us, and upo that evidenco
hink counsel very properly declined to argue tho question of the gull o insoRaoe

he prisor

o nrwumvnt hefore us was confined to_the constitutionality of the court in the
North-West Territory, and to the question of the
question of constitutionality, or juri re
prisoner was tried does susiain. it e Tmperial Act 51 & 33
Vic. . 10, s. 5, being The Ruports Land_ A, 1868, by which power is given to the
Parliament of Canada to make, ordain and es bl s, unhlnnm\s and nrdumnoes,

nd to constitu ccesary for the peace, orler,
Tand, being the

b i orime was commithed. ik
statute alone confers upon the m Paclsriant: the powes both to make laws and
establish courts. Secondly, The Dominion Act 32 & 33 Vi ntituled « An Act

for the temporary government of Rupert’s Land and tho North West Torritories, whee
united with Canada,” passed in pursuance of section 146 of the British North Atnerica
Act, 1867, by h both Rupert’s Land and the North-West, Territory were declared
to be comprehended under the one designation of The North West Territories” Ample

power is there given to make, ordain, : aad stablish laws, institutions and i
for the peace, order and good governm Majesty’s subject therein ; and section
6 of that Act confi and kuv\cumm\h-\ n thote offos, snd in ¢

and duties as before th Thia. Aok it

A
gt setubiiabastog of [nu\mm-» in the Do Canada,” in
which the 508 38 Ve c. 3, is in express words made valid, and is xl-‘clamd “to be, and
be deemed to have bean, valid and effoctual for all purposes whatioever, from the dnto
2nd of June, 1869), in the Queew's name, of the Gover-
Canada.” In my judgment, under both these Acts tho
courts in_the North-West Territories are legally established, and whether the power
were a delegated power or a plenary power, appears to me indifferent. The s
asked, could the Dominion Parlinment g gislate on the subject of treason ! That
tion does not arise, because the "ot validates the Dominion Act, and thus the
s

Act has the full force of an Imperial
Tmperial Act has, by express words, made the Deminion, Ab & valid i
an Tne

t respo

The
effectual for all purpowe; whatever from its date,” and it thus effect
peri he effect and force which the Impmnl Pasitatiant GGl give it.
The Dominion P)\rlmmﬂ\b thus had power to make the enactment called “The
North-West Terrtories Act of 1850, and tho prissner was FAE mnucud i ac-
vith o provisons of tis atter Atk OF the regularity of
no cnmplmm is made except upon one point, which is that the mtummuun or clmrg‘
tpon which the prisone wastried does ot thow that the informaion was taken before
« tho stipendiary magiatrate und a justice o the pencs and i s oonended that, this sbiee
tion is fatal to the form of the information. By wcmon 76 of ¢ V. T. Act, t]
sipemiiary magiseste ie declared to have the i i
Justion, or any $wo justions of the poace. A Inforsacion eutld ot caly hers Bl 0
Before. hirn; & 11 fagé wat, bu could havs' beas, aid befors And taben'h i 11 Bl
justice of the peace. But if what is meant by the objection is, that the charge, for that
s the word used in that sub-section of the statute under which the prisoner was
should show on its face that this charge was tried before the stipendiary magistrate
a justice, then it is answered by the fact that he was so tried before the stipendiary ma-
gistrate and Henry LeJeune, o justice G the peact
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The fifth section of the statute thus having been complied with us to the form of the
eh.,g., ‘the law is, that inferior courts must show their jurisdiction on the face of their
roceedings ; but the contrary is the law in the case of superior courts. A court having
Joridiction to try n man for high treason and felonies punishable with death, cannot b
called an infrior court 3 and this court hasallthe incidents appertaining to a superior
court, and is the only court in the North-West
e e eooatsted wnder the North-West Territorios Act of 1880, being a superior
ourt, need not show jurisdiction on the face of its proceedings. The authorities cited to
iintain the position were of inferior jurisdiction and are not applicable.
On the 7th may, 1880, the Dominion Government, by the North- \\ ‘est Territories
Act, constituted the Court of the Queen’s Bench of Manitoba a Court of Appeal in res-
pect to offences punishable with death.
1t is the prisoner, howerer, who appeals to s, not the Crown, and he can hardly be
heard to object to the Jurisdicton to which he appeal.
‘Tt is further urged that the stipendiary magistrate did not take, or cause to be taken,
in writing, full notes of the evidence and other et
Tt i true, the evidence produced to us appears to have been taken by a short hand
aused to be taken, other notes in
of the Act, does not

writer ; whether the stipendiary magistrate took, or
writing after the trial, in pursuance of sub-section 7 of sectio
appear.
PPt is the prisoner, for it s his appeal, who furnishes this cou
spon which the appeal s beard, and the Crown docs not o ct to i
y statute, the judge who tries a crimina
ence, and when e is required to do so, it is in order that 38
‘may be forwarded to the minister of Justice. Sub-section five, under which the trial took
place, says nothing about the evidence, but simply that the stipendiary magistrate and a
Justico of the peace, with the intervention of a jury of six, may try any charge, against
any person or persons, for auy crime.

Tt is sub-section seven which directs the stipendiary magisiate o take or catso to
bo taken, in writing, fall notes of the e s and sub-
e ot Phon & person s ccavictad of » capitel offance, and i sentenced
to death, the stipendiary magistrate shall forward to the minister of Justice full notes
of the evidence, with his report upon the case.

Suppose the notes of the evidence were taken by a short hand reporter, and after-
wards extended by him, does not the stipendiary magistrate, in the words of the statute,
et = tobo ko 1 wrting ll noien of the evidene

1 pinion that, for the trial, the stipendiary magistrate s not bound to take
s eudeuce. but he is bound to doso to forward the sawe to the minister of
Jusice

In my opinion there i 0o departuro from the direction of the statute. He does

diretions, irst to take them by short hand, and then m
ing, is all one direction, or causing to be taken. This seems to m
nents of sub-section seven. Ts it not lloo .m.
reading of the statute to say that the writing must be done whilst the trial pro
Subaccton eight doos not. say a copy shll be sent to tho minister of Justice, ot ull
it f e evidence shall ik so the sinina ot
Suppose the note of the evidence wero burned by Saciasnt—would the prisonsr b
e i appen
e S objected to the evidenco as furnished by the prisoner. The
sxeept)onu purely techniea, sad in my opinion it not & valid ane.

A 1 has been said about the jury being composed of six only. There is no

law which says that a jury shall invariably smidirgs s apug any particular number.
nitoba, in civil cases, the jury is composed of twelve, but nine can find a verdict,
Tn the North-West Territories Act, the Act tself declares that tho jury shall consist of
six, and this was the number of the jury in this instance. Would the stipendiary magi

with the evidence
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trate have been justified in impannelling twelve, when the statute directs him to im-
poanel six nly 1

t was further complained that this power of life and death was too great to be
e to u tipendinry magitrate.

re the safeguai
IThS M iary wagietFats iak b o Parisieol o0 Tt five yursstanding. Thero
must be associated with him a jugtice of the peace, and a jury of @ court must be.

an open public court. The prisoner s allowed to_ make Fall msiwor aad deledes Ui
cou

im to appeal to the Court of Queen’s Bench in Manitoba, when
S ovidimes is pro(luced and he is again heard by counsel, and three judges re-consider
Hisous.” Aguin, che evidsuce taken by the stipendiasy magiirae, c& et anend e I
taken by him, must, before the ser nto effect, be forwarded to the minister
S actico:; and ssbeciion wight roquives the stipendiary magistrate to postpone the
axscution, from tine to_time, witil much teport 1s seoeved, and the pleskire o s
to the Lieutenant Governor. Thus, hefore sentence is
£ Gwis in court, Shrough evestel eut UIE T
boet considered in Council, and the pleasurs of the Governor thereon communiaateniis
the Licutenant-Goserno
T seems to me the law is not open to the charge of unduly or bastily confding the
o o the trbunals before which the prisoner hns bean heard The sentencs w
T priscuer agpeain, canmot, be carvied into flst, untl hie cand ek LA U
B i aora et
en rest the prisoner’s case upon the ground of insanity, and it is upon
this latter point only that the prisoner called witnesses.
The jury by their finding have negatived this ground, and the prisoner can onl
s, 1 I, wo lvo o other power of which he can avail himselt
5 rele ol 1 il casen s, chat. the evidene
ponderate before a verdict will be set aside ; and in crim
o (now repesied) allowed spplications Tor mow trale, the rals was mors eiriogasta
ict i ase would no boset asidoif thers was evidence {0 g0 to the jury,
and tho Jodge would not sxpress aay opiaion wpon it 1 thers was évidence fo g9 1 Ml
it oomly. nat be. sedared Wit 1 hav analalsic e AUV
and it appears to me that the jury could not reasonably have come to any other conclu-
sion than the verdict of guily ; there i not only evidence to support, the verdict, but it
vastly preponderat
Tt is said the pmouu Inbored under the insans delasion that he wa'a prophet aud
that he had a mission to fulfil. When did this mania first seize him, or when did it
manifest itselt 1 Shortly bofore he came to Saskatchewan ho had been téaching school in
Montana. Tt was ot this mania that impelled him to commenco the work which ended
at Batoche, He was invited by a deputation, who went for
ot i3] not, originats with b, Tt 3 Gegued) b
in March, just before the outbreak. Before then he had beer
ags, addressing audiences, and acting as a sane person. His correspondence
ric) Middlaton betokens no_ sigus of either weakness of
intellect or of delusions, taking ions of this disease, s given by the axperia
e docs b condect comport therowith?, The manjus lmagi his delusions. eal,
they are fixed and determinate, the bare contradiction causes ittt
The frst witness called by the prisoner, the Rev. Father Alexis André, in his cross-
examination

Will you please state what the prisoner asked of the Federal Government?—
A, e e e prisoner on that subject.

The prisoner chaimed a certain indemnity from the Federal Government. Didn’t
het—A. When the prisoner made his claim, I was there with another gentleman, and
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BIER S V000 s duughis it as excrbifant, ad, the pisoner mid ;. JFeitlS
Jittle, T will take at once $35,000

Q. Is it not true the prisoner mm you he himself was the half-breed qummn !_
Bty o o cxpo e ot ooy et den. - Flo mid - G280
satisfied, the Half-breeds will b

The witness continues : T must explain this. This objection was made to him, that
even i tho Government granted him the 833,000, the it breed question would romain

e same ; and he said, in answer to tha “1f I am satisfied, the Half-breeds will be.”

Q. s it not a fact he told you he would even accept a less sum than the £35,0007
Yes : he said,  Use all the influence you can, you may not get all that, but get
all you can, and if you gt less, we will sec.”

This was the eross-examination of a witness called by the prisoner.

To General Middleton, after prisoner’s arrest, he speaks of his desire to negotiate
for a money consideration.

[n my opinion, this shows he was wil

supposed. delasion, if he got tho 831,000,

A delusion must be fixed, acted upon, and believed in as real, overcome and domi-
nate in the mind of the insane person. An insanity which can be put on or off at the
will of the insane person, according to the medical testimony, is not insanity at all in the
sense of mania.

Dr. Roy testified to his having been cont
from which he was discharged in_January, 18
the answer not readily given, and his account of prisoner’s insa
much beitation, that I think the jury were justitied in not plac
uy

B0 (e Torveto anjlum, s an expert, was not suficently posiive to
enable any one to form a definite D upon the llumlmnnf the sanity of the prisoner.

Dr. Wallace, of the Humilton asylum ; Dr. Jukes, the medical officer, who attended
R Captain Young—these

Neither could the R ev. Mr.

ing and quite capable of parting with this

1 in the Beauport asylum at Quebec,
His evidence was so unsatisfactory,

s given with 3

Ay great reliance

Ritlado who bad s ool opportunity

Inmy ﬂpuunn the evidenc s ery greatly preponderates. Besides,
it is not every degree of insanity or mania s that will | justify ng acquitted on that
ground. The rule in that respect is most satisfactorily ma down in the J/e]
1001 & ¥ 300, Nowwithstanding the party accused

w, under the influence of insune delusion, of redressi

injury, or of producing some public benefit, he isnevertheless Penlitibls munlmg to the
nature of the crime committed, if he knew at the time of committing such crime that he
was acting contrai

1 the evidence upon the question of insanity shows that the prisoner did know
that he was acting illegally, and that he was responsible for hi

Tn my opinion, a new trial should be refused, and the conviction con

aghten case
1 the ..n-.,m,mm dof with o

e provisions of section 77 of 4

x5, J—Tbis is an appenl brought, under
(- T‘mn‘ Riel, !mm a

North Wk Teritoer Tss0, Dom.
judgment rendered agai t Regina, in i the Norh v
On the 20th day of _yuly 18 115 spreliact was sharged befors, Flogh Richariaon:
Esq,, stipendiary magistrate, and Henry Le Jeune, Esq., a justice of the peace, sitting
2s & court under tho provsions of section 76 of th above mentioned statute, it
erime of treason. After a plea by the appellant to the jurisdiction of the court, et
demurrer to the sufficiency in law of the charge or indictement, had both been overruled,
e appellant plended not guilty. The trial was then, upon his application, adjourned for
e days to procure the attendance of witnesses on his behalf. On the 25th of july
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s proceeded with und o arge m\ml)er of witnesses were called and examined.
he appellant was defended gentlemen of high standing at the bar
5 hn Piovinen o Gl gl LS peL o addressd to thiscourt by two
of these gentlemen on the present appeal, T have no hesitation in speaking of them as
Jeared, able and sealous, flly competent to render o the “ppalant ol tieamitaR R
the power of counsel to afford him. On the Ist of august, the case lmving boen lft 0
the jury, they returned a verdict of guilty, and thereupon sentence of death was pro-
From that he brings his
was not urged before th con it was on the trial at Re
lant should have been sent. for nul o the Provin
British Columbia, instead of his being brought
and o |uslns of tlu-])w ace in the Wes 'lerruor)o~
% oint not having been argued, it is unnecessary o consider whether the Tprial
0. H .( 0. IV., c. 66, and 2: s
fon was made o the
18

i, tint the appel.
Ontario, or to the Province of
before a stipendiary magistrate

Acts 43
e o

re
secon

was rrpmh-xl by the ‘Statute Law B
events, the lmp.-u.vl Government has never, under the author ty of L])eu- nppmnoed
the ¢ Torritories justons of the psace, nor catabliiad orrie WA N
reafter referved to, wholly different provision has been made for dealing
must bo treated as obsolete if not repealed.

sl that the Toparial WAt EE
7 Geo. I1L,

treason, the 25 Edw
c. 6, which define wha is treason, and provide the mode in b 3t o tried,
ineluding the qualification of jurors, their number, and the method of choosing them, are
in force in tie North-West Territories. And it was argued, that in legislating for the
tories, tho people of which are not wpmu.u«l in the Dominion Par-
o delegnted power, whish mussbe oty Gones
e the people there of rights secured to them us
na Charta, or in any o e St WM to thei pre
judice. Now of this argument against any o being made in rights and priv
socured by old charters and statutes, a gront deal o0 much may be made,

hat these rights and privileges, wrested Ly the ,wnl.-ﬁum tyrannical Sovereigns
many centuries ago, wereand are valuable, there can bo mo
at the present 047 ko voaring o digetestilie DU
of oppression, it would speedil o found that the Tove of I
hearts of Briiah subjecs today as it was in tho hearts of thei
N0RI 35 theis wionco o uphoid aad dafond #ights sl ¥
of ther ancestors. But it s 8 very differnt thing when the legsluture, composed of re
presentatives of the [»('()ph-.n oseh by them to_express their will, deem it expedient to
Touke & changs in the law, evon though that change may be the survender of souie f
these old rights and

7 W, I11

North-W
Jiament, thut Po
trued, and cannot be
British subjects by Magn

1 Parliament revaso\\ts the people of the North-West Territories
e \u('m‘wf\lllv thsp\ltul y be, that the i
i o ychseniad in mmel iy members sitting there chosen. directly by
them, but these Territories form part of the Dominion of Canada, the people in them are
gitiens of Canada, not, st was put by counsel, neighbours fust in the sume o all
the people of this Dominion are part and parcel of the great British Empi people
8t Teitoribe'as Toprashniod by tha Domislon Etlis bl jut o the mlmbmm
of all the colonies are represented by the House of Commons of Engla ation for
foa by the Dominion Barlament, must indeed preoeds thelr being directly
d there. Bofore they can be so, the number of representatives they ars to have,

cation of electors, and other matters must bo provided for by the Dominion
Parliament itself or by Local Legislatures creat that Parlinment.

The question then is, what powers of |e§!lu.k|un with reference to the North-West
Territories have been conferred upon the Dominion Parliament by Imperial authority.
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Tn the exercise of that authority, whatever it may be, it is not exercising a delegated
authority.

"To Tound an argument as to Parliament excrcising a delegated authority, upon the
langungo used by American wriers, o upon judicial decisions in the United States,
appears to me to be wholly fall In the States of the American Union the theory is,
Lhat the soversign power 1 vested in_ tho people, and they, by the Conutitution of the
State, establishing a legislature, delegate to that body certain powers, a limited portion
of tho soveroign power whih is vesied in tho people. The paople hoverer, sl retain

i ot delegated to

certain
the legislative body, Hence tho language used by Bronson, J.,
Hill, at p. 144 Under our form of government the legislature is not supreme.
anly one of the organs of that abslute soveregnty which rosides i the whole body of
the people. Tiks other departmants of tho ent. it can o it such powers
as huve been delegated to it Tt is in the fighe of this 'hlm\ That the langengs 4 M
Justice Smr) in Wilkinson vs. Leland, 2 Peters, 627, must be read and |
be construed. The case of the British Purlisment is quite difforent,
Blackstone says (Blackstons, Christian’s Ed., Vol. I, p. 1
(of course) the supreme and Ll,, ute 1\\|(]|(v ty of the S u- is ve
tation.”  And again, at p. 160, he says, “ It hath sovereign and uncontrol
in the making, conferring, enlarging, restraining, abrogating, n-w.llm;,. revising —
expounding of lnws, concerning matters of all possible denominations * this being
place B s et siios  dopotio power which must in all goveraments reside
somewhere, is entrusted by the ation of these kingdom:

To the extent, of the power the Doai
ot delegated but plenary powe
limits which circumscribe these powers,

borne in Zhe Quen vs. Bural, L R. 3 App Ca. at p. 904, \[n-kau of the Todin
an'agent or delegate of the Lmperial m

i niaiiie, s s, s o e e s
That the Dominion Parlixment has plenary pow
oi legislation in respect of all nm(h-y% entrusted to it was held by the Supreme Court in

Valin v Langlois, 3 Sup. C. R 1, and City of Fr vs. The Queen, 3 Sup.
also, the judicial committee of 4 have held, in Hodge
R. 9 App. Ca. 117, that the re A i ey \w.q.( oy gpim

Parlinment exercises
hing beyond

ath
& Beasccibel by that sootion, 2 tho Imparial Paciissaeat tn
possessed and could bestow

inion Parliment to legislate for the North Wes s
e d to extend vlnu far. By uwmn 146 4\1 rlnv
British North America Act i should be lawiul for Her Maj

with the advice ss from the Houses of the P‘uhum‘m
of Canada, to admit Rupert’s Land and the North Western Territory, or cither of them,
into the Union, on such terms and cond ns in each case as
expressed, and as the Queen thinks fit to upprove, subject to the provisio
and the provisons of oy Onder i Connel in that behalf shall have efect s if ¢
been enacted by the Parliament of the
ion Parl

t presented an address prayi
Rupert’s Land and the North Wester
ament of Canada. authority to legilate for theic

he address also state of
Majesty’s Government agreeing to transfer to Canada_the jurisdiction and e
i region, the Government and Parliament of Canida would be ready o provide
that the legal rights of any corporation, company or individual within the same should
e respected and placed umler the protection of cnnn\ of competent furn
The following year, 1868, the Rupert's 3 "106, was
passed by the Tmperial' Parliament. For the ]mvpu‘m of the Act the torm Ruperts,
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Tand is declared to include the whole of the lands and territories held, or claimed to be
held, by the Governor and Compaay of Adventurers of England trading into Hudson's
Bay. The Act then wvides for a surrender by ﬂ H\ldmnx B
Majesty of all their lands, rights, prisileges, ete., within
i s e shall o ol S o il & s s acceptance Her
Majesty shall, by order in Council, under the provisions of section 146 of the British
North America’ Act, admit Rupert’s Land into the Dominion. The fifth section pro-
vides that it shall be competent for Her Majesty, by any Order in Council, to declare
that Rupert’s Land shall be admitted into and become part of the Dominion of Canada ;
tiament of Canada from the dateaforose

institations, and ordinances, and to constitate such eourts sad o
sary for the pe er, and good government of Her Maj
the

 socond addres was prasentd, embodying certain, eslutions and temma

Detween Canada and the Hudson’s Bay Company, and praying
s would be |x|<-u~ml to unite l{\!p\*rt»« Land on the terms » Arpenl
lepr‘f‘;wd in ¢|.e foregoing and alzo o unite the North-Western Territory with
the

ar the Dominion Parliament passed an Act, 32 & 33 Vie, c. 3, for the

temporary s Land and the North-Western Territo n united

with Canadis, which was to continue in foree until the end of the next. session of Par-
Tiament.

The following y

and continued the fon

was paseod, 33 Vie, o 3, which amended
ch formed. out of the hWest Territory this
e of Manitoba. € thts ach o anmctedy extentads st e
in force the 39 & 33 Vic, o, 3 ugi o 1st day of January, 1871, and until the end of
ot e et b e
of June, 1870, He

r, 1870, anoth

n Council, after reciting the
addresses presented by the Par e e A R
the 15th day of July, o North-Western Territary ahall be sduitted into,
e Ditiich ot oatls o d conditions set fort]
the first hereinbefore recited address, and that the "'Mh.lmshl of Canada. shal, from the
dey aloremid, have full power and authoriy to lgi for the future welfare an
government of the said territor,
B virtue of that Ordo

in Council and of the 31 & 32 . 105, it seems to me,
that on the 15th of July, 1 oatns. of Cletada hiseme legislate
and to make, ordain and establish within the North-West Torritories all such lnws, ins
tutions, and ordinances, civil and eriminal, and to establish such courts, eivil and erimi-
nal, s might bo nocosary for poacy onder, and good government therein. The language
1 of the British North America Act,

used is even wider than is used in the 915t secti
Dok dsnas the legilative authority of the Parlisment of Canada, extending by sul

section n Chero is not an there the retrictions, “ except the
constitution of courts of criminal jurisdiction,” but on. the. contrary express authority to

constitute courts without any limitation.
That by that Order in Council and Act the authority thereby given extends over
part of the North-West Territory where the events occurred out of which the charge
ainst the appellant arose, there can be no doubt. By the terms of the agreement be-
taveen Canada and the Hudson's Bay Company, the latter were to_retain cortain lands
1 o schedule annexed to the Order in Council the exact localities are mentioned. Tn
askatchewan District the names Edmonton, Fort Pitt, Carlton House, and other
places appear.
It s truo that in 1871, another Act was passed by the Tmperial Purlisments the
28, spoken of by Mr. Fitzpatrick as “The Doubts-Removing Act,”
‘o the conclusion which he sccks to draw from that fact, and from e

34 &3
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ion of the Territory
liament. That it was
shown by the preamble,
m..u.ml mpeumv (h! pove of

rite d, or

N i
B a7 s o thet represontation s
doubts on these matters which the Act was mkcnllv(l h) remove i
Tt is in these words,  Whereas doubts have been
the Parliament of Ganada to establish provinces in T

riton h may
hereafter be admitted into the Dominion of Canads, and to provide for'the Sepruedi
G o s provisoss in the i Por is h doubts

to vest such powers in the rliament The second o s then
6kdn S the weablishment of provincss, fo the aeretion o€ e
imits, and for their representation in Parliament. The fourth section, i
says, “ the Parliament of Canade may from time to time make p

5
Viere's. “Toat the Act should contain mx s confirmation is casily accounted for. The
Tmperial Act 31 & 32 for Her
Majesty, by Order in Counel, s o118
erein munt\oned be admitted,” 4\( ereupon it \th be meul fur the Par-
liament of Canada, from the date id,” to make laws,
ed of June, 1\70, and the date therein
mentioned was the 15¢h of July, 1870. Now,a roference to the two Canadian Acts shows,
that the 32nd and sented to on the 22nd of June, 1869, and the
33rd Vic. c. 3, on the 12th of May, 1870, So, in fact, they were both passed beore t
time arrived at which the Parliament of Canada had the right to legislate respeting
the North-West. But they had been acted upon, and t1# Province of Manitoba actually
organized, therefore they were m ed and declared valid from the date at which
they re(.ened the assent of the Go
Acting under the authority given in the most uple manner by these Acts of the
Lnperial 1 ml.mm and, as it scoms to the exercise not tu(lulx-mlvrl authority,
but of ry powers of legislation, the l)nl inion Y.u!m-m\' enacted the North-West
Torario Act, 1880 (43 Vic, c. e, among other umm, for the trial
of offences committed in these T . thare piiated ont
e appointment of stipendiary istrtes, who it b Delviatib AL WOR Y
cates of five years' standing, 1 provided for by the 7ith section
By the 76th section, eu endiary magistrate shall Lave power to hear and
determine any clmlge against nm‘ person nal offence alleged to have been
committed within certain s heso words are quite wide enough
o includo the crime of treason.  Tho various sub scotions of section 10 provide for the
mode of trial in certain classes of offences. Those specified in the first four su
ate in o summary way without the intervention
n says, ““ In all othe cases the stipendiary
mlgutmu and a justice of the peace, with the intervention of  jury of six, may try any
charge rson or persons for Again the words are quite wide
Nw\lgll i 11 arime of treaso
Counsel for the appellant contended that from the word treason being used in the
106 subsection, and o whero els in the et it must b inferred that the Act did not
tend to deal with the crimo of treason; oxeopt.in. the matter of
whnr:h is dealt with in that sub-sectio o suggestion mado by JMr. Robion i, how:
er, the more reasonable one, namely, that treason is there named advi ;, puL
By doubs, there being only 36 jurors summoncd, that a prisoner charged w
particular crime should not be entitied to exercise the old common I n(.,llt i
ymnneﬁr harged with treason hud, of lallenging, pereamptorily aud without cause,
thirty-five
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The question must next be considered, whether the proceedings aguinst tho appellant
have been conducted according to the requirements of this

The record before the Court shows that the trial el }d.we Defore a_stipendiary
magistrate and a justice of the peace, with a jury selected and sworn. after the
appcllmkl had exercised lmnwm of chal w\ﬂ\ g several jurors.

o objoctions to the rgulariy of the proceedings are, however, uised.
o i, that i Lk e appellant was charged was exhibited
before the <k|1.uuhu| magistrate alone, and not before tho stipendinry magistrato and &
justice of the peace. ~ An inspection of the document shows the fact to be so. But s it
necessary that the \mm ation should xhibited wame both ?

The powers and jurisdiction of stipendiary magistrates are set out in section 76 of
ho North-West Teritoricn Act, 1880,

The first part of the section says, each mp‘-mmn. agistrate “shall have the magis-
terial and other functions 4.;., ertaining to any justice of the peace, or any two justices of
e, und rdinances which ma; hul

1 hat s o istinet propoiion
the Act one of ‘lw lm\ in force ther the 3 \
of that Act it is clear that a charge or complaint that any person has committed, or is
smpmed to have committed treason, may be exhibited before one justice of the peace,
& rasrant fo hisapprehension isued by such fusti
ction 76 then goes on_further, that. each siipendiary magistrate * shall also have
0 hear and_ de iermine. any iarge sgainst, axy, pecacn. for kaylcpm AR N
&e. Tn all other cri i

i
information, or that it raust be so, hmm» il stipendiary
the peace, seems to me to involve
b A e -,
be called into existence until the
and be has pleaded to it.
The case of Reg. vs. Russell, 13 Q. B. 237, was cited
but, as I read that case, it is a direct authori
under the Act for the Ge Regulation of the Customs, before s single justice, and
was dismissed by the justices Imﬁrw whom the charge was brought for trial, on the
ground that it should have been exhibited before two justices, in eonformity with section.
82 of the Act for the Prevention of Smuggling. That section provided that all penalties
and forfeitury od or imposed by any Act relating to the customs should and might
be “sued for, prosecuted, and recovered Ly action of debt, bill, plaint, or information in.
any of Her Majesty's Courts of Record,” dc., “or by information before any two or more
of Her Mujosty’s Justices of the Peace,” &c. A rule calling on the justices to show cause.
why a maudaimus thould not ssue commanding thetn to proceed o adjudicate upon the
information, was oby Tpon the retura of the rule, counsel for the justices contended,
AT e et penalty may be * sued for,” by information, must refer to the
commencement of the proceeding, in like manner s in the provision that it may be
ued for ” by action. But the Court made the rule for a mandamus abaclte, Tord
Denman, C. J., who delivered the ji dgment of the court, say “The 82nd section of
0 Actalocs not necessarily mean that the information must o nid before tw Justios,
but only that it must be heard before two justices.”
t objection is, that at the trial full notes of the evidence and proceedings
Ll.\emn( ting, were not. taken, as required by the statute, section 76, sul-section 7.
What was actuslly dane, os it is sdmitbed on both ses wad, chas the evidusies s o
record of the proceedings were taken down at the time by stenographers appointed by
the magintrte, und fhey afierwards extended their nates
objection cannot be, that the magistrate did not himself take notes of the

istrate and a_justice of
olding also, that m. um pl||p0to of exhibiting the
he interventios Now the jury cannot.
Rargo has beon raade, s, avontil areaiiot e A

upport of this objection,
nformation was exhibited
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87t nd proceedings for the sfatuts smys b shll  taks, or cane to be taken all
motes, &e. 1t must be that the notes were taken by stenographic signs or symbols.

o douls, cnactments regulating the provedure in courts seem usually to be imper
ke noh merely divectory. Mazell on Statutes, 456 ; Taylor vs. Taylor, L R. 1

. Div. at p. 431. But the force of the objection depends upon what is meant by the
word “wrmng. £ peossading to coasider 1, T am nob consoious of being in any vay
prejadiced, from th circumatance that T am myselfa stenogmpl\er The statute does not

ify any method or focaot wrting, that which is to be adopted. “ Writing” is, in
B Diticmy, s to bo  The ach or art of forming letters or charastece,
B e, wood, :lone, lhe inner bark of certain trees, or other material, for the
purpose o m.«,..n h ideas which charaters and words expross, o o communicating
them to others ble signs.” In the te -
duce, form or mnk»lw tracing, legible i ataotare »\,
writing the production of “legible characters expressive of ulm "1 The word is fo
from two Greek words, “ stenos ” and * grap} nd means v
B g o i g0 the gt of intisting Tt tho notes tist bs
taken down in ordinary English characters, in words at full length. If any contractions
B e, o ohjecion wonld have quite as mach foros a it haa Y0853
method adopted in this case.

Re Stanbro, 1 Man. L. R, 3:
Extradition Act, and the evidence was taken i
B Rt the reporier's notes extandod, which wero pmlw before it, on_ the
argument on the return of a writ of habeas corpus ohu\mul by the prisoner, could not be
Tooked at, and that there was really no evidence. the Court so_held, because_the
provisions of the 32nd & 33rd were npphw\)vl" to"ths e g wIHGH
the evidenco should be taken in bledbehod pmwmlm"\ That section requires the depo-
sitions to be put in writing, read over to the witness, signed by him, and also signed by
IR R Gkt (o same.  The depositions in the case in_question had not been read
over to the witnesses, nor signed by them ; nor were they signed by the judge who took
them, 50 that clearly the requirements of the Act had not been complied with.

In addition to the objections al dealt with, it was argued that the appellant is
entitled to a new trial, on the ground that the evidence adduced proved bis ins s nity, and
that the jury should have so found, and therefore rendered a verdict of not &

The section of the statute which gives an appeal, says, in general terms, that o

person convicted may appeal, without saying upon what grounds ; so the be ni
D i A opento the'applluxt. The gquestion, bowerer, arises, How
should the Court deal with an appeal upon matters of evidence? We have no precedents
in our own court, but the decisions in Ontario during the time when the Act respecting
new trials and appeals, and writs of error in unmm\] eases, in Upper Canada (Con. Stat.
U. €. c. 113) was in force there, may be 0 as guides. By the first section of
that Act, any person wm ml of any treason, Ly G Wb demeesoliv might apply for
& new trial upan any po of I, o question of fact, in a3 ample a manner v in  civil
actio

B = it e Ak o wuiform il consistent, aod  fe ot them
referred to.

e exclest,cae upon ho point, and. peaps tho lading cuse, s Reg. on Chuble

.y

5, was an »uhml» different case. Tt was one under the

nay be

14U.C.CP which In
giving judgmen, \\1Ison. ¥ .
e Cous m ial, T do not see that it was intended to
glve mm thz pnwr to say that a verdict is wrong, because the jury arrived at conclu-
sions which there was evidence to warrant; although from the same state of facts, other
different conclusions might fairly have heen drawn, and a contrary verdict honestly
given.” Richards, C. J., before whom the case Tad been tried, sid
the jury, T do not tink T shoald hare clus
casts upon them the responsibility of d

but as the law
edit to the wit-

£

the same ¢0

deciding hovw fas they il give o
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nesses brought before them, T do not think we are justified in reversing their decision,
unles wo can e cortain (hat it is wrong.’
Greenwood, 23 U. C. Q. T

aze i which the priser had been
convicted of murder, Hagurty, J, mid: } sl AT discharge my duty as a judge
botors whom 1% is scught o Sbéeia 8 mow trial on the geound of fhe aiugal LS
the evidence,or of ite S welght I Witk seble, n dclibiad e apinion that thero was ev-
dence proper to be submitted to the jury ; that a number o

stances were nlh-(ln«l ‘properly before them—links as it were in a cl
evidence—which it was their especial duty and province to examine carefully, to test
Rheie weight snd aduptability cash o the othes ¥ % ¢ &' Ty adopt. any other view of
the lay, would be m..ply to transfer the conclusion of every prisoner’s guilt or innocence
from the Jury o the ju
e s Boondion, 16 0.
been convieted of murder

C. P. 340, was also a case in which the prisoner had
ichards, C. . who deliverd the judgment of the coury
said setting aside the verdict, unless the jury were
wrong in the conclusion they bave sirived st, 1t is 2ot sufiisut that w6 & il R
have pronounced the same verdict ; before we interfere we must be satigfied they have
arrived at an erroneous conclusion.” So, in Keg. vs. Seddons, 16 U. C. C.'P. 389, it was
said: 4 The verdict s not. perverse, nor against law and evidence; 1 aithongh it may
be somewhat aguinst the judge’s charge, that is no reason for interfering, if there be
evidence to sustain the finding, because the jury are to judge ofthe sufica ney and weight
o the evidence!

n Re

. Slavin, 17 U. C. C. P. 205, the law on the subject was thus stated : « We-
do mot,profem to have scanmed the evidenco with tho view of asying whether the jury
might or might not, fairly considering it, have rendered a verdict of acquittal. We have
already declared on several occasions that this is not our province under the statute, It
is sufficient for us to suy that there was evidence which warranted their finding.”
The learned counsel for the appellant have argued with great force an
overwhelming weight of the evidence is to establish his insanity. Under the autho-
cited, all that my duty requires me to do is to see if there is any evidence to

support the finding of the jury, which implics the eppelant’s aunity: liave, however,
read carcfully the evidence, not merely that of the experts, and wht bears specally
upon this poit, but the general evidence. % st b to do so, because it

acquiring a knowledge of the appeliant’s conduct e u.m.q,h.;\.;,
alue of the “expert evidence can e propery estmated.

After 1 examination of the find it impossible to come to
otber con luswn “than that at which the jury arrived. The appellant is, beyond all doubt,
te xcitable, irritable and impatient of contradiction. He
s to have at times acted in an extraordinary manner ; a9 lm\eu.\d many strange
nm.ns, and to have entertained, or at least professed to entertain, absurd views on reli-
gious and political subjects. But it all xll)p» far short of mmum.mg such unsoundness
of mind as would render in irresponsible, not accountable for his actions. _His course
of conduct indeed shows, in many ways, that the whole of his apparently extraordinary
conduct i claims to divine inp ration, and the prophetic character, was only part of a
cun devined seheme to guin, and hold, inluence and pover over he simple minded
‘peaple arennd hi, and 0 sovare  pacacmal iinmunity in the event of bis ever being called
to account for his actions. cems to have b lm view, while professing to champion
the interests of the Metis, the securing of pecu dvantage for himself. This
evident from, among other circumstances, the ‘onvermtion defailed by the Rev, Mr,
‘André. That gentleman, after he had spoken of the appellant claiming that he should
Teceive from the Government $100,000, but would be willing to take at once £35,000
cash, was asked, “Ts it not true that the prisoner told you that he himself was the half-
Treed question.” His reply is. “He did not say so in express terms, but he conveyed that,
iden. He said, if T am satisfied, the Halt-breeds will be. I must explain this. This
objection was made to him, that even if the Government granted him $35,000, the half-

is only afte
at the

s &
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sl qusetion would renain the s, and he said in answer to that, if T am satisfied,
f-breeds wil

s o says that the priests met and put the question : “Is it possiblo to allow
Rial o contint in his religious dutis, and they unn mously decule«l that on this ques-
tion he was not responsible—that he was completely a fool on this question—that he
B oy cootradiction, On the qum.om of religion and_politics we consi-
dered that he was completely a fool.” There is nothing in all that which would justify
the conclusion that the man %0 spoken of was not respousible in the eye of the law for
his actions. - Many people are impatient of contradiction, or of authority being exercised
over them, yet they cannot on that account secure protection from the consequences of
their acts as being of unsound mind
I e, vho wvon oo of tho slargy who mich for the pirposs apalil
of by the Rev. Mr. André, shows that the conclusion they came to, was come o bocause
they thought it the more charitable one. her than al, they
B T icus tho appellust profosed respenting the T
B iy, (e ithority of the clorgy, and other matiers were wha
shocked these gontlemen. - Bt hersy i not insanity, at least in the legal and medical
sense of the Q

ten years ago.
with such an evident effort to avoid answering plain and_direct qlu‘*nnu\, as to render it
o my mind excesingly unrelsbl. The other medica witness who spenks to hisInunity
r. Clark, of the Toronto asylum. He says: “The prisoner is cortainly nc insane
[ ut L ualiton that opinion by prfacin it with the statement, “assuming that
was not a malingerer.” And ever \Aiak b was quibe npubie of e
guishing right from wrong.” Against the evidence of these gentlemen there is that of
Dr. Wallace, of the Hmmlwn M)Ium and D\ .Y\lkes, the senior surgeon of the mounted
poics fors, bth of whom ars quite positiva in giving opinions of the appellant’s sanity.
who had s the world, could

B i, il enioni maceomtally with the fores o Do-
minmn, backed as that would be, in case of need, by all the power of Ei
itself conclusive proof of insanity. But the evidence of several witn ial
(Ospiain Young siows that e never had axy idea of entering seriously ko such & con-
test.  The appellant told that witness that he was not so foolish as to imagine that he
could wage war agninst Canadn and Britain.  Tlis plan, as ho detailed it, was o try and
Gapturs ot Duck Lake, Major Crosier and his force of police, and then, Tolding them as

agen, compel the government to nocels to his domands. ' What these were o lad
already told Llle Rev. Mr. Ax 1 0, or in cash 000, 1|nl if he u)uld not get
even that, then as much as ||c vouhl ]h\uw failed to e v( il o1 he npud

apture Major Crozi
to draw into a snare General Middicton and o n o.w.-. %o hold them »

for a like purpose. The fighting el actually as ot the means by
s s s A el gives evidence similar
to that of Captain Young,

rtainly the evidence entirely fails to relieve the appellant from responsibility for

his conduct, if the rule laid down by the judgen i coply o o question put to thes by
the House of Londs, in MucNagiten's Case, 10 CL. & Fin. 200, be the sound one. That

was thus expressed :  Notwithstanding ko party accused did the act mmpmucd o,
with a view, under the influence of fnsane delusion, of redressing or reveng

devance or injury, or of pi some public benefit, |

able, acconding to the natare of the crime commited, if C
fing such crime that he was acting contrary o law by pression we mean, the
Taw of the land.” This hns, T believe, ever since it was Iaid down, been rogarded us the
sound and correct rule of law on this subject.

In my judgment a new trial must be refused, and the convi

n affirmed.
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Kz concur fully in the conclusions of my brother-judges and in the
e epoaniing AR exception, perhaps, of holding somewhat different
opinions from somo of those exprossed. by the Chief Jusice as to the effect of the sub-
section of the 76¢h section of the North-West Territories Act, requiring full notes of the
evidence to be taken upon the trial, and as to the form of the charge in question, Were
it not for the importance of the case, and that a m © formal concurrence in the judg-
ments of the other members of the Court might appear to arise to some extent from
some disinclination to consider fully and to discuss the m.pmmne q\lesk\ons that have
been ed, I should rather have felt inclined to say merely that I agree with the
ms “ml. those judgments express.

t 1 shall add has been written after having had a general idea of the views of
(INI‘%, but principally before I had an opportunity of perusing the full ex-
their views, and with a desire to present some views upon which they might
ok foush, rather than, it the ive (hat. s oplak ecifed (A1 differently ex-

ressed,
A recapitulate the facts of the case or the proceedings taken, and 1 will
refer to the statutes less fully than if T were delivering the sole judgment of the Court,

visoner first pleaded to the jurisdiction of the Court before which he was.
i lwd. and to this plea counsel for the Crown (I(-munrd The decision of the Court
the demurrer forms one of the grounds of this appeal. The judgment on this
demurrer appears to have been based upon the decision of this Court in Easter Term last,
in the case of e v. Comnor, in whic the prisoner appaled againgé  comvietion for
murder by a court constituted wuh as in the present inst: was not_present.
upon the hearing of the r\pp(*.vl in that case, and judge b points raised only from the
report in the Maxirons Law Rerorrs.  From that report it does not appear that the
Jarsdition of the Court was o setuit hjected to as the mode in which the prisoner was
charged with the of it being contended that he should be tried only upon.an indict-
ment found by « grand jury, or  charg jon a coroner’s inquest. It seems, not-
uding thi , still to be open to the prisoner to question the pore of Par-
Tiament to establish the Court for the trial of the offence charged against 1 mean
that the point is not Teb s w/u(hrﬂlﬂ 50 far as this Court is \.(mmmpll Tm i
s0, in the event of a gument of importance being adduced e present or any
other appellant, it S qmts competent for this Court, though nnt for the Court

reconsider the decision.

The authority of the 1’.|rlx.m|enk of Canada to institute such a Lotlrk, and parti-
cularly to do so for the trial o n upon a charge of high treason, is now denied ;
A pruouer that the statute was not intended to provide for
the trial of a charge of that nature. argued that the powers of the Canadian
Parliament are dlogated o it by the Tmperial Parliament, and that thoy muat bo cons

%o hate been given subject to the righte guaranteod o British subjeots by the Corms

TLaw of England, Magna Charta, the Bills of Rightt, and
the Imperial Parliament, among which rights are claimed to be the right of a party
accused of crime to a trial by a jury of twelve of his peers, wko must all agree in their
verdict before he can be convicted, and the right of a party accused of high treason to
certain safeguards provided in connection with the procedure upon his trial. It is also
argued that high treason is a crime sui gensris ; that it is an offence against the sover-

authority of the state ; and that it must be presumed, notwithstanding the provisions

Ammorica, Acta snd the othes Acts giving the Faciimisent of Cuute
authority in the North-West Territories, that the Tmperial Parliament still reserved the
right to make laws respeting high troaton and.the mods of tril foe thet ofiiess eyl
ons of the Act 43 V3 . 76, aro inconsistent with enactments

of the Tmporial Parlisment, and therefors G be no doubt, tha the
sperial Parliament has full power to legislate aw g sy of the rights claimed within
Great Britain and Ireland. Its position is not in any way analogous to that of the
Legumms, ither Siata o Federa, under tha Constitation of the Unlled Stadst hett
Atwerioaa suthorities cited by ‘counsel for the prisoner can have 20 applioetions
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Theris no power under the Britsh Consitution to question the uthority of Parliment,
I 5l 7u ave o bo copaidersd whet t has so effectually given up i
in regard to the internal A oF Gty by the British Nortt Ao
B L e siatates, that 1 cunnot resums them ; whether, in cose of & confiob
between the Parliament of Canada and the Imperial Parliament, the Courts of Canada.
are bound by the enactments of the one or the other ; but these are questions which need
not now be decided. 10 true that the Parlisment of Canda s the creaure of satute,
and that it povers cunnot be greater (han the tatutes exprostly or implidly bestow
upon it but here s Leen no attempt by n e Tmperial P.nrlmmem to take away or to
sneronch upon th povers gven o the Parliament of Canada, and we have nothing to
at present with :pecul&unm upon the offct of wuch a1 atempt.  Tho British North
B 7, hagioe ith the rocital that the Provincos of Canada, Nove Sectis
2o Now Brinswick - have expressed their desire to be federally united into one
Dominion under the Crown of the United Kingdom of G nd
United Kingdom.

at

a constitution similar in principle to that of th
exceutive government and anthority of und over ¢ ared to be vested in the
Queen. Under section 17 there ment a, consisting of the
Queen, an Upper House—styled e eiiins o it Gt By section
18 the privieges, immunitios and powers of the Senate and House of Commons are to be
such as are from time to time defined by the Parliament, but so as not to exceed those of
e British House of Commons at the passing of the Act.

Tt thus appears that the Parliament of Canada is not, within its legislative powers,

d in an inferior pos 0 that of Britain. The Sovercign form as integral part of
the Canadian as of the British Parliament, the Exccutive authority is vested in the
Queen. So far as relates to her internal affairs, Canada stands in & position of equal
dignity and importance with the United Kingdom, and, except in so far as the action of

the Sovertign may be indirectly controlled by the Tmperial Parliament, Canada. stands
in this respect rather in e poution of o sise ingdom than in that of a dependency.
is principally by ¢ section that the legislat ty of the

Parliament is defined e it socic 1 make h peace, anlbesid
d government of Canada,” in relation to all matters not coming within the classes of
subjects nmgl\o(l exclusively to the Legislatures of the Provinces. By a portion of
section n is made for the admission by Order in C of Rupert’s Land
and the North West es pon addresses from e Cesadinn Fiouse o Puctis e
nd unde this provision and under the Ruperc’ Land Act 2 Vic. e 105, and
the British North A 34 and 35 Vic ‘tho North West ries
have been added By’ tioes o Laitar Abie tha uriadiofion s
powers of the Parliament of Canada. are enlarged, both as to the territory over which
be exercised and the subjects upon which laws may be enacted. There are no
Provincial Legislatures (except in Manitoba) to shar in the legislation, and there is no
BRI e o o o ngialtion spon ] atte and. st
B i sad o porermument ” of Her Majesty's mijosta and
i Ot e tersitoricn and with the eAdition of theme
subjects of legislation the Parliament of Canada is in the same position us it was over the
n frst formed, and in respec,of the subjets o logisation committed to it

Dy the British Nort i Amerion Act, 1807,

The American theory of constitutional government i, that the logslture aro com-
posed of delegates from the people, and that ¢ ights and powers o ted
Bl i feopie hvc rotaiued to themlven curtasn righte oceusn
free enjoyment of life and liberty which the legislatures have heen given no pow
fere with, and it is now attempted to upply ¢ “the term delegated ” to_ the Instowal by
the Imperial upon the Dominion Parlia the powers of legislation conferred by the
O ieaiion w1 cthc Acts, nd in this vay to iniroduco the sme theory iutd, the
consideration of our constitution. The principle of the British Constitution is, however,
that the people of the State, the three estates of realm, composed of the Sovereign,
Lords and the Commons, are all assembled in Parliament, and that the i

3
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Parliament are those of the whole nation, and not of delegates from the people. From
this necessarily follows the complete supremacy of Parliament, its power to legislate away
the rights guaranteed by Bill of Rights, or any enactments of Par-
nment or charters of the Sovercign. As is said by Lord Campbell in Zogan vs. Hurslem,
& Moore P. C. Cus. 206 « As o what has been smid as to  law noé being binding if it
be Sarazy 1o ro son, hat. can no_conntenance from any court of justice what-
camsot sot talf abovs the legiature. T sk suppose that
alstaro has siacted s rossonable,snd sl therefore, 446 e ekt R
and find out what the legislature intended.”

‘As i Dominion was intended to be formed ‘with u Consttation similat o prin=
ciple to that of the United Kingo

be doubt. that, in

n as the lm[\erml anhx\mom  with rogud to the

late, That thi 20 b been UeberR IS
50D 50 says

t may legis
ce Willes, in Phillips vs. Eyre. L o B 50,
od Act nf e luml Legislature, whether in a settled of conquered colony, |.u, as
diction, the operation and force
bject to be \nmmllvd by the Tmperial Parliament.” Tn
382 Draper, C. . reference to an_Act of the
As

Judicial de

the Dominion Parli
cribed, and as large and of the sam
Britain, by whom the power to legisl
of (nm\t Britain cl
matter, and it is cquall
upon the

lation, in no way limited or
nature and extent as the Parliament of
st us oonfore, telf had. The Pesianent
tended to divest itself of all legislative power over this nokject
clear that what it divested itself o % bolives wholly w
jament of the Dominion.” And this doctri
wers cannot be more aptly met, than in the judgment of the Pr
B L R p. Cas. 889, referred to by my brother T
remarks of Lo are so applicable that T must repeat the
S48 Tudisn Tusislatars s povess sepmiely tnsind 1/ fie B

liament, which created it, and it can of course do nothing beyond the limits which circum-
seribe those powers, But when_acting within those limits it is not in any sense an
agent o dleguteof the Imperial Parliument, but hns and was ntendod to hnve plenary
powers of legislation o and o the sums nature s those f Parliament taet”

I take it that n.p Hlenary powers of legialation confered upot the Parliiiant oF
Canada include the righ v Acts of the x..,,.m..\ Parliament upon.
subjots upon which the Canadian, Parlsment s, given powr (0 legilate o furus the
internal government of Canada is concerned. The powers which the Tmperial Parlia-
ment alone could iy e upon these subjects in our North-West, whether by

y nw, or by repenl or amendment of existing laws our Puriament
Nor (Iol()unl. umz o Act, 28 ic. c. 13, is incon-

Ur Act,  Any Colonial law which is or
Shall b is any respect ropugnant €o the provisions of any Act of Parliament estending
to the Colony to which such law may relate, or repugnant to any order or regulation
made under anthority of such Act of Parlisment, or laving in the olony the Toros et
St of mich Ach shall bs road st to sk Ash et Regulation, and shall to
the extent of such repugnancy, but not iacwise bo bt absolutely void and
inoperstive” This is not in way sense an Aot of “Interp n of Tmperial Statutes,

is to be considered as plut oF ‘id. o bs resd with Abts of te Fpech | K1
ment, and if 1t is repugnant to the British North America Act, 1867, and if by the
Intter Act powers are given to e Pariiament of Canadn withoat the liitation ke o]
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Ty the former Act, the British North America Act, as being the later one, must prevail.
But even without this view, 1 cannot think that the ropugnancy refered toissuch 18
would be involved hy an amendment or repeal of an Act of the Tperial Parliament
upon a sect upon which plenary powers of legilation were et
Purliament of Canada. There could only be considered to be repugnancy withis
meaning of the Act i it appearcd by the Tmperisl At that it was to retaain in foros
otwihsanding any subsequent action of tho colonal legiature, or if it
of legislation wero 3 sad wres shus shavn b0
ure had passed or might therenfter pass,
56 will e obcrved also thet it is only an Act of Parlisment. « sxtending t0 the Colon
to which reference is made in the section cited ; and the first section of the Act, in
construing the Act, “An Act of AT any provision thereof,” is only to be.
s to “ extend to any colony when it is made applicable to the o
Purliment.” And by
operative on the Vrmmd of repugnancy
B el oo shall b ropagaant to tho provisions of scume sma
Act of Parliament, Order, or Regulation as aforesaid.” Thu s cvidently not th
tention to exclude the colonial legislatures from m.nkm sister

tis] settling therein
o that by conquest the e ey
A, & Bvery colonial leghlatare shall have and e do
full po“zr within its jurisd ® of
constitute the same, and to alt
administation of jusice. thercin,
such a legislature should be
rogalation of the procedure. the

\\u]l them the laws of Britain,
the hm. section # nm same
uwl Au e had

had
jud 1 to .xlmh»h mul re-
gof, a0t tuak provision fe the
38 soms vt thos, not have b intoadad thet
ited in its estal ment of these courts, and in its
to courts mushll\hd as those of England, and a
procedure similar t proper to establish for English
B i wiich can b tracod buk &0 o English hist
or even m trial by jury at all.

n I see any reason to suppose that it was not
of Canulu shmlhl not h wve power to l(nu:luu‘ xl“ﬂwhn" the o Canada.
n ceruu\l\' seems. to be g when o en to make ‘e, order

gnmumem of Canad: icion: {o. daclare witt shall be &30 Shies
e o ted within Canada, st tho person of tho
B i i tted to the Purlsment of Camada when tho
Sovereign is a part of Pnln\mu\t. «md h.u nlso power of (hmllrl\\mhu of Acts,
they have |.mx assent n e @ by the Governor General,
in i ury by o tipend strate appointed
reducing to il a number the
nstitution of the court and
on hasbeen made, is for P
the Courts to decide.  We can only decide whether Pa
appoars hat it bas even without the Ruport Land Act,
and to detorming the mothod of procedure. With
ing the Parliument of Canada o consi courts and officers as
way be necessary for the peace, order and good it of Her Majest xxl!l«Jﬂ:
B s ot Wt Toruitorics, it doea not appear
doubt that such courts are to be constituted with power to t
as well as any other charge.
it the Canadian Pnrlmmeut intended that the Court constituted under the North-
West. Tlsrnwna Act of 1880, section 76, sub-sections 5 and following sub-sections,
no nIoubL After
vithout a jury, the
Drovision in subsection 5 is that «Zn all other criminal cases (which must include & case

t has

nded tha ﬂw- l"u]mnn-m
of v »

after
Tt prepeisn

provision in the Rupert’s Land
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of high treason) the stipendiary magistrate and n justice of the peace, with the interven-
tion of u jury of six, may try any charge against any person or persons for any crime”
(which wioet nclade the crime of troas

Subsection 10 provides that “any person araigned for treason or felony may chal.
lenge peremptorily and ut cause not more than six jurors.” It was remarked that
1 o oily mention of treason in the Avh but 1 was' the ouly oo i Sl

mentioned. Tn view of the poculiar right of challenge in a case of treason,
ot Eoglard, it was fnictast to plcs it bey ond doubl, By xpccnl men!

tion, that. n & cutoof treason other case the number of per challenges
e lnite £ 6ix.  Tho wording of the ab seckion. may o ty orrect, as

not rsuwm/nw!h.n treason i u felony, but the sub-secion is not on that ascount of any

Jesa impertasie as showing the intention to give o the eourt juradi wer a charge

ot agres with the argument of counsel for the Grown, tist it GhisNS
e ,..nm aion i ot open on this appesl, o sccount, of the prisoer having pleiad 6
arge. He demurred to the b ruled he was
u|1|1;:|~d o lead, Therois o indi et that an . ohjection to the
o eod bo by 8 formal demurrer, t the proceedings may
e i
punishable by death ” has a ight of appe
firm tho conviction or to order a new tril.” o
ction, nd T cannot see that the prisoner should be prevented from making
that e in y before the court below the subject of appeal.
e sl iy s o d on the ground of a defect in the charge, it
would wrloubtedly bo allawed to the prisousr to withdraw his plea when he should be
again brought up for trial, if this were considered necessary in order to give effect to the
B0 Tadoad it appenra to e et this wesld not m- necessary, for 1 am of opinion
hat, upon. new iral, everything mnust b begun de the prisoner plead
ag Th the-timebefaro which he Kiae Wdadet ™ Wi
St 1o new cuars setablished for tho trial of sadh ghacsh ud the proceedings upon
the frst trial cunnot e ncorparated with those upon the,
Tn my opinion, it is not necessary that a e,
section 5, should bo made on oath before iy court .
o

hiere is no court con

zluu the meaning of sub-
¢ the jurisdiction to try the
erial and other
d rlotermmc any charge
g sub-se« of the section. I
et dm B @ charge™ rafeered o the Bth subesction i cue Inih butors hm| by
mf() tion, as before a of the peace, to procure the committal of ¥ for
rge having T Ser b imadle 1 hadito sunimin i jury and pmum the at-
S aioe ot Justic of the peace, i before tho court o consitted the sharge (0 ba
tried. This is what hus been dou in th present instance

he remaining objection of law to onviction is to the method of taking the
notes of tho evidence, I cunnot agres i the view that the clause requml\g full notes of
the evidence and other procseding o b taken upon the tia i direco Whether
the notes are to be taken mercly for transmission to e i o Tt R
by the St suh section, or with a view also to use upon the appeal allowed, it is equally
important that they l»e taken. If it is only with a view to their transmission to the
minister, as the Sth sub-section also provides for the postponement of the execution of a
s o e e e pleasure of the Governor een_communicated to the
Lieutenant Governor, it is an important part of the pmcctluw at the trial that the notes
of evidence be taken in order that the action of the Exe ¢ be based upon the real
acta prsvod: aluigh, 5 ot dite, 4 impastans, s that the e7idsnos Khculd e 4t 16
perly befor the jury iself. X should not esitato to adjudge il u conviction of &
capital offence shown to have been obiained upon a trial so conducted that these facts
could not be properly laid before the Executive by the notes of evidence, o ol e
statute provides, taken down during the progress of the tri
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appenrs by he cetiicae of the magistate that the anly full notes of the
evidence taken at the trial were taken by “short-hand reporters ” appointed by the ma-
gistrate.  Although it is "not 30 stated, 1 think that wo may assume that these notes
Were taken in what is known as short hand. Omnia prosumuntur rite ess acta i
masim applicabl as well i erminal s i civil matters, and i wo cnmot ke, such un
assuuption we must assume them o have been in the ondinary form of writng or at
Teast in such form of writing as would satisf to

that “full notes” are to be taken “in wn( ing.’ Tl\n ver,
“yriting,” and * to write,” are sufficient to show that the metho
covered by the word “stenography,” come within the term * writi
tion of the word ¢ stenograrly Saaws 1t mou o siode ¢ modew of Writtng. et
raphy” is a generic term which embraces every system of sl\nnlmxul whether based
upon alphabetic, phonetn‘ or hieroglyphic_ principles. raitages und these
advantages both in stenography 8 & oriiaey writing Yor the pui ropo
evidence given orally in & court of justice. The magistrate is not b
1 hthoinni by the siatuto to causo i £ bo donoby e oot
Tt has not been the practice so far as I know, in any court in Canada to take down

Y on the shillty of the reparter hurriedly to apprehend the effect of question and
answer and throw them together so as properly to set down the idea of the witness. Any
system by which question and answer are given verbatim is certainly more likely to be
accurute than this method, nobwithatunding the chances of crror wug;_m\hd by Mr. Bwart,
The short hand system of the reporter m something which himsel o can under
B e s i s v & Vit 1 motar e e

v ke Bl Ak purpose of holding
oy illegal, that in the present instance it was a system understood by the
reporter alone, even i susption should properly ead to that conclusion.

The use of short hand reporters in the courts had been in vogue for considerable
B ot e Prorineas when tho North West Tersitorics Act of 188

B 1 B Pht ot provided only for the taking of the noted - my,.
iklioat oy farther imitation of such o genoral word, it may be wll unds oo 1 have
had in view a lass or method o 2 which was in such general use. 1 have felt the
B e 5 tiic oomoution, s i bas 1ot been
prisoner has been put under any disadvantage by the system adopted for reporting the
B i o L e roprt ot the dvidence or procssdings

respect inaccurate.

‘The question of insanity is raised upon this appeal as a_question of fa
objection has been made to the charge of the magistrate to the jury. The prine
down by the courts of Upper Canada, under the Act which authorized the granting of
new trials in eriminal cases, and which have been referred to by ylor,
sppeac tome to bo those which should goven this court in hear

B Sviton b the Nt tories upon questions of fact, except

that the .wn will not \.u.l.-mu to determine on what

side is the weight of e ly if there is evidence to go to the This
hardly applies in a case like the present. The presumption of law is that the prisoner
‘Zhe burden of poof of insanity is_ upon, th ce.  MeNaghten's

; Regina v. Stokes, 3 C. & K. 185 ; Regina v. Layton, 4 Cox C. C.

T30, Without svidoncs 20 to the jury, tho prisoner canmot be acuitied upon the
len of insaity, I thero i in such  cass o be any appel afer o con , it must
on the ground that the evidence is so overwhelming vor of the ..mmzy L
prisoner that the court will feel that thers has boen o miscarriago of futice—that o poo
deluded, irresponsible being has been adjudged guilty of that of which he P be

guilty if ho were deprived of the pover % rodion api th acb complained o6 1

mine by reason if it was right or wron

tainly, & new trial should not be geanted if the evidenco were such that the jury

it ma

¢ only. No
les lnid

‘and determining

e
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could reasonably convict or acquit. Mr. Lemious lnid great stress upon the fact that
Yhe-jury acsompanied their verdich with o recommendation to merey) 4a showing thuk
thev thought the prisoner insane. T caunot seo that any importance can be attad
very carefully the report of the charge of the magistrate, and it
nppﬂtrﬁ 0 have been so clearly put that the jury could have ma doabt of Sheie xu
cuso they,thought. the prsoncr insane when he committed the acts in quesion. They
could listened to that charge without understanding fully that to bring in a.
i ity was to, declare muphn feally their disbelif in the insanity of the
prisoncr. The rec ay uited for in many ways not connected at
with the queation of the sty e
The stipendiary ate adopts, in his charge to the j o Jry, the teskIid down in
e Naghten's case P10Ch & B 204" Although this lown by the len.dmg
England, at the time, to the House of Lords, it was e any
“nlar cads which, wes. batore that tribunal for sdjodication, sad it could hnrdlyhe
considered as a o absolutely binding upon any court, hould consider this
court fully justified in departing from it, if good ground v Sl therefor, or, if, even
without argument of counsel against it, it appeared to the court itself to be improper as
n)»phml to_ the facts of n particular case. In the present instance, counsel for the pri-
(0 not attempt to impugn the propricty of the rule, and in my opinion they could
Ok Licamtally o s, T Pk maver,ac tr s T oan iy baen vscrul NURN VY may
t0 some extent have been questioned. This rule is, that * notwithstanding the party di
the act complained of with a view, under the influence of insane delusi i
or revenging some supposed grie jury, or of producing some public beneit, he
is nevertheless punishable according to the natare of t} committed, if he knew at
the time of committing such crime that he acted contrary to law
Mr. Maule, on the same occasion, puts it thus :  To render a person
on account of unsoundness of mind, the unsoundness should, »cconimg
g been understood and held, be such as rendered him incapable

‘ponsible for
to the law as m has
of knowing

The argument for the insanity of the based to a certain extent on the
idea that ]IA‘ was in such a state of mind that hr dnl nuc know that the acts he was com-
mitting were wrong : that he fancied himself inspired of Heaven, and acting under the
dnrcwnn of Heaven, and in a. holy cause. It would be exceedingly dangerous to admit
nt for adjudging an accused person insane, particularly
‘whoro the offencecharg isof such a nature ts tha of which this prismer i convitad.
A who leads an ar i

bery, or for personal g nd, doe
o las o rightsous cause, grievances which be s enticed 1o take up arms (o bave
redressed. In the latter case, if sincere, he believes it to be right to do 5o, that the law
of God permits, ma upon him, to do so, nml to ad] u\l"e a man insane on that
ground, would be to open the door to an acquit! se in which a man with an
honest belief in his wrongs, and that they were sufliciently grievous to warrant any means
to secure_their redress, should take up arms against the constituted authorities of the
His action was exceedingly rash and .mnmnh but he reasoned that he could
s to extort something the Government, whether for him-

actions were based on reason and not on insane delusion.

B e sonee ms‘(hu\l opinions that the prisoner was insane, based
upon an account of his actions and his previous history, but the jury were not bound to
accept such opini The jury had to ok b e grounds for these npuuons, and to
form_their own judgment upon them. Tn my opinion, the e idence was such that the
jury would not have been justified in any verdict than that which they gave ; but even
TE bo admitted that €hoj might reasonably have.found in favor of the insaniy of the
prisoner, it cannot be said “that they could not reasonably find him su

1 hesitate to add anything to the remarks of my brother Teylor upin tha syalnin
on the qupstxon of insanity. I have read over very carefully all the evidence that was
Jnid before the jury, and I could say nothing that would more fally express the opinions
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1 have formed from its perusal than what is expressed by him. I agree with him also
in saying that the prisoner has been ably and zealously defended, and that nothing that.
could assist his case appears to huve been left untouched. 1f I could see any reason to
believe that the jury, whether from passion or prejudice, or otherwise, had decided
against the weight of the evidence upon the prisoner’s insanity, I should desire to find
that the Court could so interpret the statute as to be justified in causing the case to be
Iaid before another jury for their consideration, as the only feelings we can have tovards
a fellow creature who has been deprived of the reason which places us above the brutes,
are sincere pity and a desire to have some attempt made to restore him to the full enjoy-
ment of a sound min

The prisoner is evidently a man of more than ordinary intelligence, who could have
Teen of great service to those of his race in this count d if he were insane, the
greatest service that could be rendered to the country would be, that he should, if pos-
sible, be restored to that condition of mind which would enable him to use his mental
powers and his education to assist in_promoting the interests of that important class in
the community to which he belongs. Tt is with the deepest regret that 1 recognize that
the acts charged were committed without any such justification, and that this Court can-
ot in any way be justified in interfering.

In my judgment, the conviction must be confirmed.
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APPEAL TO THE PRIVY COUNCIL.

P. C. No. 174

CERTIFIED copy of a report of a Committee of the Honorable the Privy Council,
25th Sept. 1885.

approved by His Excellency the Governor General in Council, on the

mittes of the Privy Council have had under congiderstion a
e, North-Woest Rerritories of
g that such steps

he y time
the sentence

as will allow hin
y in Council fro

be adopted by the Governor (

appaal to the Gusen's Most Excallent Maje
deredin his cnso ot Regina

ster of Justice to whom the petition was referred for immediate action,
s with raspiot o tho spplicetion for delay onder to allow the prisoner time to
ot ey Phat the Magistrate has postponed he exccution until the
16th of October, and he recommends that Your Excellncy be moved o communicate
ith the Right Honorublo the Priscipel Secreh State for the Colonies with a view, if
possible, to secure an early meeting of the Tudicial Committee of the Privy Council in
order that the question as to whether leave to appeal in this matter will be granted or
not, shall be determined at the earliest possible time.

The Committee concur in the above recommendation of the Minister of Justice, and

they submit the same for approval.

v . McGEE.
Clerk, Privy Council.

(Signed) Jos

IN THE PRIVY COUNCIL.

In appeal from the Court of Queen’s Beneh for the Province of Manitoba,
Dousinion of Canada.

Louis R,
Appellant.
and
Tue Quees,

Respondent.

To the Queen’s Most Excellent Majesty in Council.
is Riel sheweth, as follows

d d

vs of July last, your petitioner
was tried for the crime of treason Mm  stipendiary magistrate and a_justice of the
peace, with the intervention of a Faons n the North:West Territories of
et a i lnyiog b bl ity has boon snteneed o death,
2ud, Your pctmonsrc-usul an appeal to be taken to the court of Queen’s Bench
Provin anitoba, and that court has confirmed the sentence aforesai
3rd. Your peitioner foels aggrieved Ly the proceedings of the said courts for the
folloving, amongtt other reaso
t. The said atlpcudmry magistrate and justice had no jurisdiction to try Your
petm(mzr for the crime aforesaid
nd, T they had jorisdiction in any case of treason, there was notin the case of your

1st.
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petitioner, any indictment preferred by any grand jury or inquisition found by any
er’s inquest against your petitioner.

Srd. An information was laid aguinstyour peitoner, but even, f o mere information
was .nﬁmm that in the case of your petitioner was taken before the stipendiary
magistate alone who had o J..nsmc on it all

. Tho evidenco at tho trial was no taken down by the stipendinry magistrate,

and hy Hira cuused o be taken down in writing, as dirccted by the Sratute i that hohalf

Bth. Upon the appeal to lhe Court of Queen's nmd. your petitioner was not per-
mitted to be present nor were any of the papers or the record properly hefore the Court.

B T el c# you petivioner and the circumetances out of whi
aloamed by the people of Canuda to bo matters of 1o ordinary impo
BERE 2 iic tos sppocing partic,
B L ey anmber of trisle arising out of ¢
are being had before the same functionaries that the question
should e adjudicated and settled.

The petitioner must therefore pray :

Ist. That Your Majesty will be gracious

i this petition

ased to order that your petitioner may
te his ppel from the

aforesaid se dgment respective
B i ottt Torthwith the transeript of the pra
evidence in the matterto the Privy Council office, or that Your Ma
B ket he: o dther onder as 1o Your Maje
Just and proper.
And your pet

ner will ever pray, &,
(Signed) F. X Lenix,
Cirs. Frrzeatrion

Quebec, September 14th, 185,
Cus. Frizeatrick.

(COPY)

caxaba.

No. 243.

COLONEL STANLEY T0 THE DEPUTY-GOVERNOLL

et,
24th Octaber, 1885,
Siw,—With reference to my telegram of the 22nd instant, | have the honor to trans-
mit to you the accompanying copies of the judgment of the Lords of the judicial commit-
tee of the Privy Council, on the petition for leave to appeal of Louis Ricl.
1 have, &e.

igned,) Roner

or the Secretary of State.

The Depu

overnor.

_ Judgment of the Lords of the Judicial committee of the Privy Council on the peti-
tion of Louis Riel, from the Court of Queen’s Beneh for the Province of Manitoba.
PRESENT ¢

The Lord Chancellor

Lord Fitzgers

Lord Monkswell

Lord Hobhouse.
Lord E:
Sir Barnes Peacock.
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This is . petition of Louis Riel, tried in July last at Regina, in the North-West
“Tervitories of Canada, and_ convicted of high treason, and sentenced to death, for leave
to appeal against an order of the Queen’s Bench of Manitoba, confirming that convietion,

It is the usual rule of this committee not to grant leave to appeal in criminal
<xcopt whera somo cleae departure from the requirements of uskoe i llogd to bavs

Wi appeal still exists, as
S seigued, they deeiso st 4w
this case leave should not be given.

an Act passed by the Canadian Legis-
Inture, providing for the adn criminal justice for those portions of the North-
West Territory of Canada, in wi fnce chinrged aguinat tho patiioner s alleged
to have been comm No questions has been raised tha at tho fuct asalloged woro not
proved to 1me ta lace, nor was it denied before the original tribunal, or hefore the
Court of Appeal in \1..“.wxm that the acts attribated to the  petitionas ssosutd il
S s o ik o

S Gehoncs woom Wie fncts sought to bo enabiished before th jury vas, that the
petitioner was nob respousiblef < by reason of mental infirmity.

Tho jury before whom th ‘potitioner was trind negatived thet el
ment has boen presented to ther Lordahips directad o ehorw that that fading wae oMY
iso than correct. Of the (-hvaLmu\ raised on the face of the petition two points only
G 15 b capabis of plansible or, indoed, ntelligible sxpremite, sad e A ONNNS
Sged before thir Lordships with 8 much forco s waa passible, and as fally and come
pletely in their Lordships opinion as it would have been if leave to appeal had been.
ranted, and lllo\' have been dealt with by the judgments of the Court of Appeal in
\x.mm.m With o pusiance, losruing aad sbility thet Teures veey il i | EEENNY

_.i

"Tho it point i that tho Ack iaclf under which tho patitione wes tried was wlira
vires the Dominion Parliament to enact. its authority for the
passing of that statute from the Imperial St Shap. 28, which
nacted that the Parliament of Canada may f e to time make provision for the
i, poace, order nd, good govarnmea’ of iy taecik Py IR
being included in any province.

s ot denied tha the placo i question wus ono in respet of which the Pariy
i was auchorized to make such provision, but it appears to bo sugges
ovisions which in this country have been made

ment of Ca

£ oy yeovision difiering feom
for administration, peace, order aod oo government. cannob, ax matters of law, be
e, order and good government in the territories to which the Statute

provisions fo
L i farther that
enactment, was not caleulate
ood government, ¢
Tk b vk
beyond the competency of the Dor
Their Lovdships are of opi

2 CikiFh o Jow hould comme't (s von s that a particular
as matter of fact and pol cure. peace, order, and
would be en ll«'rl to regard any sz.mm- directed to those
should think likely to fail of that effect, ns ultra vires and
inion P»lvhmnrnt to e
fon that there is not the least colour for such n
contention. The words of the Statute are apt to author utmost discretion of
ennctment fo tho attainmens of the ey are words under which the
widest departure fror procedure as i I et practised in this country
have been authorized in Hn \lny:-u) s Indian Empire.

Forms of procedure unknown to the hnulush common laws have there heen esta-
Vlished and acted upon, and to throw the least doubt npon the validity of powers con-
veyed by those words would be of widely mischievous consequence.

oro was ndeed  coniention upon the constracton of the Canadien Statate, £3

Vict., Chap. 25, that high s not included in the words: “any other crimes,”

but it is too clear for it oven without the sasistance adfinded by the 106k it

section, that the Dominion Legislature contemplated high treason as comprehended
within the lsnguage employed.

e second point suggested assumes the validity of the Act, but is founded upon the
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assumption that the Act has not been complied with. By the 7th sub-section of the 76th
soction it is provided that the magistrate shall take or cause to be taken in writing full
notes of evidence and other proceedings thereat, and it is suggested that this provision
has not boen complied with, hecause though no complaint is made of inaccuracy or mis-
take, it is said that the notes were taken by a shorthand writer under the authority of
the magistrate, and by a subsequent process extended into ordinary writing intelligible
twall. Their Lordships desire to express no opinion what would have been the effect if
the provision of the statute had not been comjlied with, because it is unnecessary to con-
sider whether the provision is directory only, or whether the failure to comply with it
would be ground for error, inasmuch us they are of opinion that the taking full notes of
the evidence in shorthand was a causing to be taken in writing full notes of the evidence,
and a literal compliance therefore with the Statute.

ir Lordship's will, therefore, humbly advise Her Majesty that leave should not
e granted to prosecute this appeal.




203

PETITION FOR A MEDICAL COMMIS
P. C. 2020.

[Zranslation).

SION.

E HENRY CHARLE

KEITH PETTY-FITZNAURICE, MARQUIS OF

AL OF THE DOV " &,

0N OF CANADA, &e,

The Petition of F. X. Lemiecux, advocate, of the city of Quebec,
Humbly represents :

hat he has acted as one of the Counsel of Louis Riel, accused and convicted of the
erime of high treasor course of the month of August last ;

el it w d_thatthe lntter had
ms viz; in 1874 in the
Beouport arylms Qutios s St

1876, at th
Washington, United States.
witnesses, amongst whom Revd. Fathers André and Fourmond and
Hon. Charles Nolin, and others hve proved, at tho trial, that Louis Rich hd before
daring and ufter the risng in the NorthWast,to t nowledge, given sure and
Doaitive vidence of insmnity by his desds, wor al behaviour and that. they
Seuly beleived that Riel was nob sesponsible for is setions dusig: the Sk N
mentioned.

bt this ovidenco of the insnity of Ril has been corroborated and strengthened
Dy the testimony of two lunacy physicians, Messrs Roy of Quebec and Clarke of
Toronto.

That Dr oy has moroover dedlared that Risl had been under bis immedinte care
during the eightcen mouths for which he had been co at Beauport and that Riel
bk o thitag - meaiad sissdar, o Aribiona oo IR Megalomania;
thatfrom Louis Ricl the evi i d th eE

he accused at the time of his trial, Dr
i pn incapable of discerning 2.

That Dr Clarke has declared under oath that for the same reasons as those used by
Dr Roy, he was of opinion that Riel was a monomaninc and that, he was suffering from
a mental disorder which rendered him incapable of discerning n;,m from wrong, but
that, inasmuch, as he had never seen Riel hefore the time of the trial, it would have been
necsesary for i to examine the patient dus couple of months, in order to

2 to his mental condition.
has been so much proved that the jury have been impressed by
proof which has been made of it, to such an extent that they recommanded Riel to the
clemency of the Court.

‘hat yeur petition has been informed in a_credible mauner, that since the verdict
has been given, the insanity and mania of Riel have considrably increased, and that he
is actually insane and incontrollable.

Your petitioner, therefore humbly prays that Your Excellency be pleased to appoint.
a medicnl commission, composed of specialists and alenists whose duty it will be to
Ssming the il Tovis Rish sotuslly dotained i Rogina, in ths mouantsd gilioe i
camp, and to ascertain the state of mind .uul mental condition of the sid Lasis R
and to report to the suthorities ccording

And your petitioner will ever pra

he verily believed that

(Signed,) F. X. Lewisvy,
Attorney for Louis Riel..
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[ Lranstation).
E, Frasqon Rox, physcian and surgon, copropritor and superintendent of the lunatic
at Beauport, of the city of Quebec, solemnly declare
Th.e ,.11 the facts alleged and contained in the ahove petition are true.
And T make this solemn declaration conscientiously_believing t
arid by virtue of the Act passed in the 37th year of Her Majesty’s Reign intituled « An
Act for the suppression of voluntary and extra judicial oaths, ” m.d ln\ e signed
(Signed) E. Roy, M. D.

Sworn before me at Quebec this »
24th day of october 1885,

(Signed)  AukxavoE cmuvm, J.8.P.

[Lranslation).

NADA |

Prowince of Quebec. |

F. X, Lpusus, Petitioner for  medical con
SEE

nission to examine into the mental state of

B e ey, o i iy of Gusbes, advossts, sud & member of e
% Sty o the Provinos of Quobes solemnly dodlar

it T was engaged as nllnrm-v “ml advoeate for Louis Riel, at le time .,r his trial

B oo ot opine in e £ the months of July and August That,

since the time that llxe verdict of "\nl was brought against Louis R\»l and the «rnbenm-
of death pronounced against him, I have had some corresponden

who since that time have had frequent relations and interviews w

fhess porsons have decln |nl to your petitioner that they truly believed that Louis Riel

Instuity. Tind. cousidecsbly Daoreaved since the time of th

That on the 31st August last, nearly a month after rhn \mlm the nd Pire
Audré, Eupxnc\n des Oblats, sent me a letter from Re el things
he said

“ My pEaR Mr. L

x
ushould boin Winipeg and in this hope T send you these ines to
ish you suceess in your praiseworthy attempt to save the poor and
i dapaciars tiois Bagina, 1 havo viskod you clisgs ragais

“ unfortunate Riel.
“ly every day.
“The experience 1 have gined of 0
“ confirmed me more and more in_the opinion 1 had already
“orazy and insane (craqué et toqué, a crank) both in re mn-h;.vn\\ and to_ politics.
“ It is only nece to hear peak of his visions for the refor the world in
B e el & puiitin, to be guite, coriain of this unhesithy sad eresy

an by continual contact with him bas only
ed of him, that he is

him, and during an hour he spoke of extraordinary
B i e spiiic tho provious night and that ho has boon Ordared
communicate to me and to all the Catholic ¢ “The great cause o sin in the world

of , it is because we do not chow our food
it communicates )...m..\n lifo only to the body

“ while hy masticating and chewi

“ He had been searching for this secret since fiftcen years Al it had been commu-
ioated to him bt the provioss gty and o was n n staloof grent oy for having dis
covered this means which will prove to be a powerful agent to communicate spiritual
188 i bodics gradually leaving this world o rise t0 hosven.
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While b was speakin e mtlrlculy stops showing me his hand : Do you see, says.
he, blood flowing in the vei raph is n\pzmtm" actively, and T e u, they are
talking about me, and questior

i of simiar fntasti visions he speaks with me every day. T am convineed
o acting o party he spenks with & conviction and a sincerity which leave no:

o, ey i ot ths state of his mind;hs bt rotracted i erors but he beleves
‘himself o(lm, to h.-« prophet and i with a divine i the world
o bas spoken o the Goart anl when T reprove 11 for his folith el £ S8

that he submits, but that he cannot stifle the voice that speaks
revelations

atters, as if history was
ble in certain subjects,
o s ich it cannot
52 5 or malking s respanaitle it o

to say that Ricl
not filled with such anomalies among cer
have lost the b X
e withous Tosing e privilege of goi
acts.

Riel is truly a phenomenon worth stud
One must know nd above all study |

el

ing, H is undee mmany Mot SR

to find out that he is a prey to an

hich deprives of % il sommon i nis

hich God has given gy judge of the goodness or of the

malice of our own acts. Ricl has certainly no the commor sense which can shévw him the
bearings of his actions and specially so when religion and polities are concerned.  Th

are the ]Vnnr\l»lw which uu«ln me tment of him since he is in gaol. Althou

‘re.greatly erroneos, T do nob haldhim responsible and 5

s. ml for all that, he often renews the errors which he

T point out to him his heresies as contrary

sacrame
ik retrasted and which ho agai s whe
to the dogmas taught by the Toly Catholie
i O the des following auch retractation, ho talks ¢ me more mle..n\v than ever
about his revel communication with some angel who hono
e v

Thave gons o Regina, about the mm o Bepte the
seeing Riel, who iy occasions, by let u-lwn\n\s i ‘oggod Gt 1 Pt
o and see him, as he had ver ...;,m.mm..mr, to communicate to me, he said. T have
hiad many interviews with him, du not_ say one word about his case
of Queen’s Bench, in Manitoba, but he
ecies, of his visions, and heavenly communications.
extracts of the letter from Father

spoke to me of his mission, o
and of the other subjects mentioned in the foregoin
André

And during the long conversations which T had with
few words which had even a dim light of common s

T vons Twis Rl daring avout a month a¢ the time of his trial and I solemaly
declare it, a the time when [saw him last (8 september ulimo) bis mental condition
was greatly altered and his mind had consider eakened and I truly believe that at
the date of the Sth September and up to now, Louia Riel was mad and ncapable of dis-
cerning right from wrong,

‘Such 1s also the opinion of persons whom T have met at Regina and who have seen
Riel since his trial.

1 make this sol
virtue of the Act passed in the 37th yea
suppression of voluntary and At

, T hardly could obtain a

1 declaration cm\suenlmnzlv believing the same to be true and by
Her Majesty's reign intituled “An Act for the.
loaths.” And T have signed.

(Signed)  F. X. Liwieox.

Acknowledged before me at Quebec, this 25th day of October, 188,
(Signed)  D. Murrav, J. P.
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LIST OF PETITIONS — “RIEL” CASE.

NaxtE or County, MUNICIPALITY, &C. BY WHOM SENT.

Cmmzy of Vaudreuil H. McMillan, M,P. ‘
Three Rivers and Nicolet E. Methot. ...

St. Jmn B»\phlxw, Cote St. Louis et|

.| A. Desjardins, M.P. ‘
| Blectors 4

Lachine St
x P.-muh

Parish of Varennes
A of Clarence, Co. of Prescott.
Parish of St. Laurent. ... ..
County of Two Mountains. .
City of St. Hyacinthe .
]

< Bleotors .............
Citizens ...

e, Bhevenegungt S0 B
Trois Pistoles .

Berthier (en haut) .
Manitoba, Province of

Electors .
Citirens .
P. B. Casgrain, M.P
&

Electors. .. .
| Citizens.

St rnmw.s (iessgay). ] T N
County of M <] Council ..

B o G Citiz

St. Sauveur, Que.

County of Essex, Ont. ...
Manitoba, Province of . ...
El Ellem\e

. L Lnfmmhmm .
A. L. Desaulniers, M. P.
tors.... 7

Citizens......... .

Elector: 4

Inhabitants ...

Coumy o )(askmon"e
unty of L/ Assomptio
e 5 e,
Gaspé and Rimous
Red River, M:
Minnesota, U.S.
St. Joh, P.Q.
Manitoba..

| i

B .| Blactors......
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